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FEDERAL ELECTION COMMiSSION 
WASHINGTON, O.C. 20463 

V U CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 

Bridget Kohtz 

Frankfort, IN 46041 

DEC 10 2012 

RE: MURs 6078,6090,6108,6139,6142, and 
6214 and AF 2512 

Obama for America and Martin Nesbitt, in 
his ofiGcid capacity as Treasurer 

Obama Victory Fund and Andrew Tobias, m 
his officid capacity as Treasurer 

Dear Ms. Kohtz: 

This is in reference to the compldnt you filed with the Federd Election Commission on 
October 27,2008, which was desigiuted as MUR 6108, conceming Obama for America and 
Martin H. Nesbitt in his officid capacity as Treasurer, and the Obama Vimory Fund and Andrew 
Tobias in his official capacity as Treasurer, dleging violations of the Federd Election Campdgn 
Act of 1971, as amended (tiie "Act"). 

On August 24,2010, the Commission found reason to believe Obama for America and 
Martin Nesbitt in his ofificid capacity as Treasurer violated 2 U.S.C. § 441a(f) of the Am, and 
authorized an audit purauant to 2 U.S.C. § 437g. The Commission dismissed dlegations that 
Obama for America and Martin Nesbitt in his ofificid capacity as Treasurer viotated 2 U.S.C. 
§§ 441e and 441f. On March 20,2012, the Commission found reason to believe Obama for 
America and Martm Nesbitt in his ofificid capacity as Treasurer viotated 2 U.S.C. § 434(b) of the 
Act. Copies of the Factud and Legd Andyses, which fonned the basis for the Commission's 
dmerminations, are enclosed. 

On August 24,2010, the Commission dso found no reason to believe the Obama Victoiy 
Fund and Andrew Tobias in his ofificid capacity as Treasurer violated 2 U.S.C. §§ 441a(f), 441e, 
and 434(b), and dismissed dlegations that the Obama Victory Fund and Andrew Tobias in his 
ofificid capacity as Treasurer violated 2 U.S.C. § 44 If. A copy of the Factud and Legd 
Andysis, which formed the basis for the Commission's detennination, is enclosed. 

On December 7,2012, the Commission accepted a conciliation agreement signed by 
Obama for America and Martin Nesbitt in his ofificid capacity as Treasurer to resolve their 
violations oftiie Act. This agreement setties violations of 2 U.S.C. §§ 434(a), 434(b), and 
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441a(f) identified in the Matters Under Review, as well as violations of 2 U.S.C. § 434(a)(6)(A), 
which were identified during the Commission's audite. The Commission simultaneously closed 
the file in this matter. A copy ofthe ConciUation Agreement with Obama for America and 
Martin Nesbitt in his official capacity as Treasurer is enclosed for your information. 

Documents related to the case will be placed on the public record withm 30 days. See 
Stetement of Policy Regarding Disclosure of Closed Enforcement and Related FUes, 68 Fed. 
Reg. 70,426 (Dec. 18,2003) and Stetement of Policy Regaiding Placing First Generd Counsel's 
Reports on tiie Public Record, 74 Fed. Reg. 66,132 (Dec. 14,2009). 

00 The Act dlows a compldnant to seek judicid review of the Commission's resolution of 
tiiis action. See 2 U.S.C. § 437g(a)(8). 
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fM If you have any questions, please contact me at (202) 694-1650. 
Nl 

Sincerely, 
0 
m 

Camilla Jadcson Jone 
Attomey ^--^ 

Enclosures 
1. Obama for America Factud and Legd Andysis (8/24/10) 
2. Obama for America Factud and Legd Andysis (3/20/12) 
3. Obama Victory Fund Factual Andysis (8/24/10) 
4. ConcUiation Agreement 



I FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENTS: Obama for America and MURs: 6078/6090/6108/6139/6142/6214 
6 Martin Nesbitt, as Treasurer 
7 
8 

^ 9 L IfNmpffWCT̂ QN 
^ 10 These she mattera involve overlappmg aUegations ffam Obama for America and Martin 
Nl 
fM 11 Nesbitt, in hta ofifictal capacity as Treasurer ("OFA" or the "Comimttee") - Barack Obama's 
Nl 
^ 12 prindpd campdgn committee for the 2008 presidentid election - accepted various excesdve 
sr 

^ 13 and/or prohibited contributions in violation ofthe Federd Eiectkm Campaign Am of 1971̂  

14 amended, ("FECA" or "tiu Am"). 

15 The compldnte vaiytatfaeu-appnudi to presentiogsunitar aUegations. While some of 

16 the comptaints rely primarily on medta reports regarding anecdotd examples of dtegedly 

17 suspidous onUne fundcdsiog transactionŝ  see MURs 6078/6090/6108, otiier comphunte provide 

18 a listing oftrsnsactions tfam are dleged to be part ofsuspidous patterns in OFA's fundraisuig 

19 reodpte. jTee MURs 6139,6142,6214. Ratfaer tfaan atteiqiting to address aU ofthe transactions 

20 bekig questioned, OFA fbeuses on ite comprdwndvecomidianoe system, and 

21 system aUowed tium to kientify and tske apprqntate conective action as to aU conti 

22 wfaich there were genuine questioos as to possUiteUlegsUty. &eOFAReqKuisesinMURs 

23 6078/6090/6108, MURs 6139 & 6142 and MUR 6214. Reqxmdente assert tiut dlgendndy 

24 excesdve and prtdubited contributions debuted in tiu canqBtamtohav̂  

25 Reqxmdente also contend tiut Complainante' allegations are faigMy quculative, tadc tiu 

26 spedfidty needed to demonstrate a vtalatkm oftiu Act, and tiim Ifae patterns idemified Iqr 

27 CSomptafaunte doom support any uiferenoe of illegaUty. kL 
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MURS6078/809W6108/6I39/6I42/62I4 
Obama for America Factual ft Legal Analysis 

During tfae 2007-2008 election cycle, tfae Commisdon's Reports Andysta Dividon 

("RAD") sem tfae Conunittee multiple Requeste for Additiond Infbnnation ("RFAIs") regardmg 

apparent excessive contributions of tfae sanu generd type as tfaose identified in tfae compldnts. 

WfaUe tfae Connnittee was respondve to issues raised m tfae RFAIs, a review of Committee 

disclosure rqxirts suggeste tfaat OFA faas accqited, and feiled to ttdee tundy conective action 

witfa regard to excessive contributions, wfaicfa may totd between $1.89 miUion and $3.5 miUioo. 

5leeChartA,iF;̂ . 

Based on a review of the comptaints, tfae leqxmses, and otfaer available infomution, 

uiduding tfae Commisdon's andyds of disdosure reports, it appeara tfam OFA accqited 

In conttam to tfae sufasttmtid siipport for aUegations retating to excesdve contributions. 
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MURs 6078/6090/6108/6I39MI42/62I4 
Obama for America Fachial ft Legal Analysb 
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1 n. FACTUAL AND LEGAL ANALYSIS 

Tfae prinuiy issue in tiiese mattera ta wfaedier Respondente accepted unpeimissible 

comributions tiuough their odme fundraisuig efiforts. Altfaougfa tfae Commisdon has not 

mandated spedfic procedures to verify tiu identity of an uuUvidud nuking a ciedit card 

contribution over tfae Intemet, it faas opuied tfam a cominittee wfaicfa intends to solick and reodve 

credit card oontributions over tfae Intemm nuist be abte to verify tfae identity of tiiose wfao 

contribute vta credit card witfa tiu same degree of confidence ffam ta generdly provided wfaen a 

committee accepte a cfaeck via direm mdl.' Advisory Opuuon 2007-30 (Cfaris Dodd for 

Preddent, Inc.); see also Eiqitanation and Justification for Matcfamg Credit Card and Ddnt Card 

Comributions, 64 Fed. Reg. 32394,32395 (June 17,1999); Advisoiy Opuuon 1999-09 (BUI 

Bradley for Preddent, Inc.); Advisory Opimon 1995-09 (NewtWatdi PAC); see also 

Commisskm (jmdeUne for Presemation hi (jood Order (gddance to preddentid cani^^ 

seeking federd matefaing fumta, presented by tfae Audit Divisku and qqpn^ 

Conunisdon m Juty 2007). In suni, a coinmittee ta cfaaiged witii tfae same respondbUity to''dlay 

concems over tfae recdpt of prdubited contribmuxu" regarduig ite onlme comributions as ite 

contributions soUcited and recdved fhrousli any odur nutiuid. /dL (quotmg Matduqg Credit 

Card and Debit Card Conttibutions, 64 Fed. Reg. m 32395). 

' Adrisoiy OpfaiioBS hsm tooind finrarrii^ qxm sevenl BBednds 
cWigiMions as wdl as verî piug coalribulois* ideiailieStinBhrfiug!tisiiigu>cb page soBcfaatioufiiniB that posidsM 
and coB̂ ricmoi **'̂ j!f**fl* f wfiw •wĥ  iMwpwiriMw donon oftiie Act's source icsttltihim and conttibiidoB luahs, 
repdring a donor te ooniplfliB aid iotanb fiv pioceisiQg a oooiribiilioB fbin dM 
ccMlribiilor's nuiie Bi k vpean cn a eredit caid̂  UOiiig addnn anocia 
lhe cairiLooairibinr'snrideBdBl addnn and anaouBt flf Ac; AO 2007-30 at 3. TheeommiUee 
dwuM dio taciiidappoccdiins dirt wiU allow it to icnca fiar coBiiibiiUnis inade 
cndk cardst and a |Mnoen whnhy ifao donor nvirt attest (1) fin ocniribiilion is 
those of anrthen oonliibolioBa are na made fiom genenl treasuqf fimds of 
nationa1bank;C3)doBaff biimafcdswIgovenimencnniraBtnrorafiiiBtŝ  
lesident of die Udled Slain; and (4) the contribution ii made on a penonal cncBt card fbr whidi the donor, not a 
coipoialion or budMnenliQr, is lepdlyoUigalBd to pay. ldeL24. 

Attachment 1 
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual ft Legal Analysis 

1 As a safeguard agaiiut receiving prohibited contribmions, tfae Am's regutations faold tfae 

2 conumttee's treasurer "respondbte for exaniiiiuigdl contribmions recdved for evklem 

3 Ulegdity." 11 C.F.R § 103.3(b). Wfaile contributions tfam nuy "presem genume questions" as 

4 to wfaetiier they were made by fordgn nationab or other profaibited paities may idttally be 

5 deposited imo a campdgn's depodtoty, the treasuier ta cfaarged witii makuig fais or faer "best 

^ 6 efiforts to detemune tiie legaUty oftiu contributions." 11 C.F.R. § 103.3(bXl). If tiu 
Nl 
^ 7 conttibmion cannm be detennined to be legal, or taduwovered to be Ulegd even tfaougfa it "did 
Nl 
ST 8 not qipear to be iUegd" mtfae time it was recdved, ffae treasurer nnimrefhnd ffae comributim 
sr 
0 9 witiun tiluty pO) days oftiu date of sdd dtacoveiy. 11 C.F.R. § 103.3(b)(2). By conttast, if tiu 
Nl 

10 conmuttee detemunes tfam a contribmtan exceeds tiu comribution lunitations enumerated Ul 

11 2 U.S.C.§441a(a)(l), the treasurer faas sucty (60) days to refimd tiu excesdve comribution, or 

12 obtam a written redesignation or reatttibution ofthe excessive portion. 11C.F.R. 

13 §110.I(b)(3Xi). 

14 A. Background 

15 Obanu for America ta tfae prindpd campdgn conunittee for Presklem Barsck Obanu. 

16 Duiuig tiu 2008 deetioncydê  OFA, as an audiorized candktate comnutteê  was Umited to 

17 comributions fixim individud donora wfao in tiu aggiegate did nm exceed $2,300 each fbr tfae 

18 prinuiy and genenl etections. 2 U.S.C. § 441a(aXlXA). Smce fiUng ite Sbdemem of 
19 Oiganization on Januaiy 16,2007, fhe Cominittee rstaed over $745 milium fiom over 3.9 nn^ 

20 contributors, approxknately $450 nulUon ofwfaidi was recdved in onUnecomrib̂  

21 tiu canqpsiga's wdidte. OFA Response m MURs 6078/6090/6108 m 1-2. 

22 Respondemseqitahi that, to handle tfae uq»BcedemBdiminberofdonoi8,vohmu of 

23 online comributions aod doUan raised, tii^nuintained a conqxidundveqfstê  

Attachment 1 
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual ft Legal Analysis 

1 odine contributions fol compltance witii the FECA. OFA Response ui MURs 6078/6090/6108 

2 m 2-4, OFA Responses m MURs 6139 ft 6142 at 2-3. The Committee asserts tiut ite uitemd 

3 system of review suipassed the procedurd requuemente for the collection and processmg of 

4 comributions sm forth mthe Act, aid tfam as tfae volimieofconlrifamionsfaicreased, tfae 

5 Committee continuaUy readjusted ite procedures to ensure tfam aU contributions recdved 
Nl 

O) 6 complied witii tiu Am's requiremente. OFA Response m MURs 6078/6090/6108 m 3-4; OFA 

^̂  7 Reqxinsesm MURs 6139 ft 6142 m 2-3. 
^ 8 Tfae consoUdaled OFA Reqxmse fiv MURs 6078,6090 and 6108 mcludes an Afifidavit 
sr 
Q 9 from tiu Conmuttee Cfaief Operating Officer Heniy DeSio, wlu describes tiu reqiiiremê  
Nl 

ri 10 tfae oduu contribution process tfam mud faave been mm befbre tfae website wodd accept a 

11 comribution: 

12 • Tiu Conumttee onUiuconttibmkm page infiiimed eacfa prospective donor ofthe 
13 Am's source restrictions, in explidt tanguage disptayed in a conspicuous location 
14 thm the donor oould nm miss; 
is • No donor couU make a conbifamionwitiuim fiom afiSnnuiig tfam tiu fuub were 
16 tawfd aid oonsislem witfa ffae Am's requuements, by cfaeeknig a box oonfiimuig 
17 thm tfae donor was a Udted Stales citizen or pennanem reddent; tiim tfae fiinds 
18 were not fixim tfae treasuiy ofa person or entity wfao was a fedend oootiamor, 
19 coiporstion, tabor oigsnfaution or nationd bad̂  and were nm provkled by any 
20 peison odur tfaan tfae donor; 
21 • DonoR who entered fineign addresses were requfand to chedi a box oonfinmng 
22 thm fhey were eitiur a United Statea dtizen or a pemnnem residem afien, and 
23 provkte a vaUdU.S.pasqNm nuinber./d m 3-4; jae abo Afifidavit of Hduy 
24 DeSkiCDeSki Afif.") 1̂ 3-6. 

25 The DeSto AfiSdadt goes on to descnluduoonqdiance and vetting process tiim oociar̂  

26 afier tiu onUnecomiflimkins were pnuessed by a tiurd paity vendor and submitted to tiu 

27 Committee: 

Attachment 1 
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Fachial ft Legal Analysis 
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• At regutar ultenrata the Coinmittee conducted automated searches of ite donor 
datebase, wfaicfa induded dl contributions (wfaether rdsed odine or through other 
nuchadsmsX to ktamify any fiaudulent or excessive donations; 

• C t̂ribmioiu from repem donora were examined to ensure fhm the totd amount 
recdved fiom a dngle donor did not exceed contribution linuts; and 

• As examples of questionable infomution, enoneous date or fi«uddent 
contributions were identified, the Committee's automated searches were refined 
to queiy other comributions thm might contam simUar pattems of eironeous or 
fiauddent data. Id at 4. 

Respondente dso deny dlegations tfam tfae Committee recdved excesdve contributions, 

induding contributuMis fiom ite jomt fundndsmg conumttee, ifae Obanu Victtny Fund and 

Andrew Tobtas m fata ofifidd capadty as Treasurer, and assert ffam dl comribmkms were 

prquriy dlocated, and refunded, rededgnated or reattributed, as qipropriated. OFA Responses 

m MURs 6139 ft 6142 m 2-3. 

B. Excessive Contributkm AUegattan 

1. Facto 

Tfae comptamte mvolve aUegations based on Complainante' diiem review of disdosure 

hy Cmn*'^**' ^U ae infWnnwtiftn g1gam»H finm nwKnft mciUft lepnffte, md 

20 ctatai tfam Reqxmdems accepted excesdve eonttibtmonsui additkm to knowmgtŷ ^ 

21 comributions fiom profaUnted sources. FUng Comptafaitm 2; RNC CompbdmrnM; Kofatz 

22 Coni|daimm l;DanutaCoiiytaim ml; Moore Coniptaim ml. Compldnante lirt hundreds of 

23 uKUviduab wfaom tiuy ctann nude comributions exceeding $4400 (wfaidi wodd be flu 

24 aggregate totd oftfae peimisdbte amounte of$2,300 eacfa fiur tfae primary and genenl efeetions) 

25 and oomend tiut fhtata evidence ffam tiu CominittBe'soonfiibmku processes were mteriy 

26 lacinng in tfae appropriate inlemd eomrota to ensure compliance witfa flu FECA. FUng 

Attechment 1 
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MURs 6078/6090/6108/6139̂ 142/6214 
Obama for America Factual ft Legal Analysis 

1 Compldnt m 2; RNC Complamt m 1-4; Kofate Compldnt m 1; Danieta Comptauit m 1; Moore 

2 Comptaim ml. 

3 Reqxxdems reply tfam tiidrcomprefaendve vetting and compliance system was dedgned 

4 to identify dl excesdve contributions, induding tfaose specificdly referenced in the complaints, 

^ S and redesignate, reattribute, or rdhnd oontributions, as appropriate. OF A Response m MURs 

^ 6 6078/6090/6108 m 5; OFA Responses m MURs 6139 ft 6142 m 2. Specificdly. flu Conmuttee 
Nl 
fM 7 contends thm ody 112 of the 602 individuata origindly identified in coiiqilauite fbr MURs 6139 
Nl 
sr 8 aid 6142 nude comributions tfam were potemidly excessive bm later refunded; tfae rest, tfa 
sr 

^ 9 assert, acttiaUy were compliam whfa flu Am. OFA Response ui MUR 6139 m 3, OFA Response 

10 inMUR6142m3. Respondente provide atttuhnumqireadsfaeete tfam Ust tfae uidividuds tfaey 

11 assert were compliant, as weU as tfaose wfao made potentidly excessive comributions thm were 

12 tatei refunded or otfaerase cured (some tiindy aid some untunety).'OFA Reqxmse in MUÎ  

13 6078/6090/6108 m 5; OFA Reqxmse m MUR 6139, Exfa. A; OFA Reqxuse m MUR 6142, Exfa. 

14 A. Respondente argue flut tiiefar deinonsttation flut most examples of excessive contribmions 

15 cited in flu uutid oomplafarts were eitfaer oon̂ Uam or rectified in a tundy nuniier,taen̂ ^ 

16 tfam tfaere ta no need fiir an InvestigBtkuoftfaeirfiiunoes and rqxirting, and tfam tfaese matten 

17 sfaodd be disnussed. 

18 Tbe Comnusskm reviewed flu Conmdttee'sdtadosures fiir tfae 2008 dection qrdê  

19 wfaicfa reflem flut flu Conumttee rqxnttdrsiskigqiproKknalety $745,689,750 duii^ 

20 period. The review detennnud tfam tfae Committee ntey faave recdved between $1.89 and $3.5 

' lhe convlaaa m MUR 6142 hn binn snpplenMBlBd 38 tines; nuit receady 0̂  

Goamhtee's Reqioase to MURs 6139 and 6142 dated Dee. 29.2008 addnssn sone of tin transacflona q 
ideniUied fa flw iiypleneBls fDed qi to ttatt dateb bte was not amended to addren tin sq^^ 
after Ihrt datOb aod ofien lhe same genenl eĝ lanadons prodded m ib response to M ^ 

Attachment 1 
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factoal ft Legal Analysis 

1 million in excesdve contributions during tfae 2007-2008 cycle. Tfaese apparem excessive 

2 contributions are reflected m Chart A bekiw. 

3 ChartA 

jpeport Excessive 
ContribuHons 

Totel Contributt'ona 
Repotted 

|Q107 $103,382 $25,702,886 

|Q207 $116,241 $32,889,836 
|Q3 07 $47,260 $20,652,528 

lYEO? $18,342 $22,847,567 

|M2 08 $35,151 $36,188,803 

|M308 $15,302 $55,444,569 

|M4 08 $44,825 $41,161,694 

|M508 ^,787> $30,732,459 

|M608 $22,287 $21,953,056 

|M708 $95,010 $51,909,906 

|MB08 $359,986 $50,337,860 
jMOOa $2,295,521' $65,090,662 

IMIOOB $110,464 $150,708,708 

I12G08 $27,623 $35,944,365 

I30G08 $218,590 $104,124,845 

1 
ITOTAL $3,838,778* $748389,750 

5 Tfae Conunisdon issued nunerous RFAb to enable the (Comnuttee to exptam or rectify 

6 hs excessive comributions. Though tfae Comnuttee nude significant efiforts to ktentify. 

' The Connissfan ideoflfled $2̂ S,S21 ta pohattfad exeesaive contributions based on fln 1̂  
taduded $367,166 ta excesdve ccntrfbiakiiB Item 317 hidhridodB din irara n^ 
icathMed widita 60 diys of reoefpl; phis $1,928,353 ta ooBlribntiflns dedgnatad 
were repwiBd̂ y recdved after the date of tin candMale's nnmtaatlon. A snbsequBBl review of tin disdosure nports 
fadicates that appwathnatê y $1,646̂ 236 of tiai n |B hiwiymtarprinaiy contributions appear to haw been recehwd 
by fln jofatt fiuMAig comadtlBe bdfan tin candMate accepted Us party's nondnation 
'lecnhibutiandataP'was tin dds lha finids wen tnasftnod fiom OFA to tin Gonads llindanb $1,646,236 ta 
coBCribotioni concBltycdugorized as •̂ r̂ianiŷ Bftorfrinaqr nd|̂  
taeonectiybytiwOonudnee. The tavestigaflonwin clarify whsdiv tfw Comndttee prapeity repotted dnrBcdpî  
tails M9diicloiBna. 

^ ShouM flw $23S,S21 ta excesdve ooobibiitiam fakntified by RAD be dewndned to be ovĉ taĉ  
repoiting ente. dw excesdve oondbntions fbr M9 mey be ndneed to $649,284 and tiw Conmiĥ ^ 
cxoenhie eomribodon mey be redueed to $1,890,341. 

Attechment 1 
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MURs 6078/6090/6108/6139/6142/6214 
Obama fbr America Fadud ft Lqial Analysis 

1 redesignate or refiind a sigmficant number of tfae excessive contributions identified hi the 

Conunission's RFAb, tfae Committee feiled to redesignate, reattribute or refund miUions m 

excessive contributkins hi a timdy manner. 

2. Analysh 

Tfae FECA provides thm no person dull make contributions to a candidme for federal 

ofifice or fais aitifaorized poUticd committee, vriucfa m tfae aggregate exceed $2,300 eacfa fiir tfae 

primaiy and generd dections. 2 U.S.C. § 441a(aXlXA). For the 2008 dection cycle, tfae Am 

peimite a nationd poUticd party to recdve from mdivkluds or persons oflier tfaan a 

The comptaints made aUegations tfam the Committee recdved numerous excesdve 

expkdn how, desphe tfata system, nuny excessive contribntitms were qiparoitiy left unresolved. 

Based on a review of tiu Ckmumttee's disdosure reports, flu amoimt of unresdved 

24 exeesdve conttibmions range between $1.89 and $3.5 milUon wfaidi, wfaite less tfaan .5% of tibe 

Attachment 1 
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MURs 6078/6090/6106/6139/6142/6214 
Obama for America Factual ft L^l Analysis 

1 totd contributions recdved, ta a substantid amoum Ul potenttal violation.̂  Accordingly, the 

2 Cominission found reason to fadieve Obama fbr America and Martm Nesbitt, hi fata ofifictal 

3 capacity as Treasurer, accepted excesdve contribmions in dotation of 2 U.S.C. § 441a(f) and 

4 aufliorized an audit unda 2 U.S.C.§437g to woric coextendvely witfa tfae Section 438(b) audh 

5 dready underway. 
CO 

^ 6 C. Possibte Foreign NatfamdCoBtribnttans 
Nl 
fM 7 Tfae FECA proddes Ifam it taindawfd fiir a fbrdgn nationd, directiy or Uidirectiy, to 
Nl 

^ 8 nuke a comribmion or doiution of money or otfaer flung ofvdue in connection wifli a Federal, 

^ 9 Stete, or locd election, or to a comimttee of a poUticd paity and fbr a fedeid politicd comimt̂  

10 to recdve or accept sucfa a comribution. 2 U.S.C. f 441e(aXl) and (a)(2); 11 CJP.R. § 110.20(b). 

11 A "fordgn nationd** ta an iididdud,paiteerdnp, association, coiporation or otfaer entity 

12 oiganized under flu taws oforluvug ite principd idaoe ofbusuuss in a fbre^ 

13 2 U.S.C. § 44le(b). A "findgn nationd" does nof indude a person wfao is a dtizen, nationd or 

14 lawful peimanent residem oftfae Umted States. Id 

15 Altfaough tfae statute tasUent as to aity knowledge reqdreniem, tfae Commisskm's 

16 implenumiiig regutations dimfy tfam a conimitiee can onty violate Section 441ê  

17 ibioN̂ ls(gsoUcitation, aooqmmcê  or recdpt ofa conbibmkm fiom a fiirdgn nationsL 11 C 

18 § 110.20(10. The regdation conttunsflnee standards flim satisfy tfae "Imowk̂  

19 (1) acttulknowtedgq (2) reason to know; and (3) wUlfid bUndness. 11CJ.!^ 

20 Cui) The resson-tti-knowstandanlta satisfied wfaen a known fiut esbdiUdies"[s]ubsbmttal 
* liw Gomndssion has pinued ehdl peaaMea ta cafbicenete aadten inwolvfaig excesdve oontril 
fiactioBoftiw amount identified tatids matter. 5teMURS408(ShaiptoB)(oaodliBtii«441a(Oviotadoastonlfag 
$19,3010; imjR S488 (Pndhy SnMO (oood1fadh«441a(0 vkdafloBS lately 
(oonei1tatii«441a(0vtabtthm8ttite1h|g $100,000); MUR SS68(̂ aq̂ ^ 
totaltag $70,00(0: MUR S749 (OSP Gcnsnhfaig Cnp. PAQ (condltatiag 441 a(0 vfofadons totals 
S88T(SdnmB fbr Congien) (coacUiadi|g44la(0 vtatatinis totaltag $4,748); MUR S889 (Rapdilicans tar 
Iteuaer) (condlleting 441a(0 riotations totaltag $17.09Sf). 
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01 
01 
N. 
Nl 
rsl 
Nl 

sr 
0 
Nl 
r?l 

1 profaability" or "considersfalelUcelifaood" ffam tfae donor ta a fiireign nationd. &e Exptanation 

2 and Justification for Profaibition on Comributions, Donations, Expenditures, Independent 

3 Expenditures and Disbursemente by Fordgn Nmionds, 67 Fed. Reg. 69940,69941 (quoting 

4 BLACK'S LAW DICTIONARY, 5tii Ed. (1979)). The wiUfid bluidness standard is sattafied wfaen "a 

5 known fiut shodd have prompted a reasonable kiqdiy, bm dkl not" See id at 69940.' 

6 1. Facto 

7 Severd oftfae conqilaintsaUege tfam flu Conunittee viotated 2 U.S.C.§441e by 

8 accqitmg contrifaiitions fiom fiireign nationals. As support fin tfaese aUegations, differem 

9 Complainante fiicus on tfae foUovring fiute: (1) qipraximaldy 10,400 contributora vrith fordgn 

0 addresses gave $1.3 milUon to the Conumttee; (2) spproximatdy 500 comributions fixim 

1 contributors with foreign addresses were not made in ̂ diota dollar amounte (wfaicfa Complainante 

2 suggertnuaiu tfaat the fluids faad faeen converted to U.S. doUara fiom a fbrdgn ciarcncy); and 

3 (3) various medta outiete reported tfam fiireign nationds nuy faave comributed to flu Comnuttee. 

4 Com]daiiunte aigue flut tfaere are vrideqneadprobteou vrifli flu Comnuttee's 

5 compliance systenis,wludivvarrBntinvestigstionuitodl oftfae (jonumttee'sĉ  

6 . recdved fiom indivufauls wifli fbrdgn addresses. FUng Complaim m 1; RNC Coniptaim m 1-2; 

7 Kofate Comptaim m 1; Danieta Comptamt ml; Moore Complautt ml. Tbe O i ^ 

*Befbw flw regnletion was leviaed fa 2002, Cwiniriwloiwn expressed coBoeiMeibotete 
onder Section 441e. For eaaniptô  a StatenwotofReaseBsC'SOR'O issued fa a Section 441e can decided shntty 
befine revisim of tiw legulaiicB examhwdflwelduioiy hngnage and hgMativo histoiy to condude that dê dte flw 
absence of predn language of a "loiowledlgB reqphcnwair ta the datatê  
aasenllahilfiyeptinpartofaflndnlserflrncipleatconuiiitaetiidaolicteflrncelvaBacoBifibiaî  
conlribiition taftetap|wns to be fion a legd aourBê eqwcfaljy if iaitid screeaiiig efitata icsuited ta specific 
unnBce8ortiwcattribntion*slqgdky.'' MURs4330,4531,4347,4642,4909 (Stetenent of Reasons fay 
OmrnwadcmTliOBiB/a wDcawcnde Nationd Ccnndtt^ Thus, coupled with flw Explawition and 

i fasuad ta NovenAer200Ĝ  a lonwIadlgB reqniieiiwte inay be inftand baaed on similar pnvlsiou 
Art tint q f̂icaljytachatad snch hngnagadaqiite tiw dwence of aay hnowbî Bnqpihenwte U. rt 
2(citfi|g2U5.C.SS441(441b(a))L Seeabo 11CJFJLi 11BJ(̂ XIXwUdipnvMntitatcairibBtionswhidiW 
not appear to be fiom a pwhihiledsoune nud be letiBiwdudtafa a specified period fiwn tiw date 
CommitiBe becomes aware of fafbnnarinn indicating tlwt the mutiiwitioB b unlawfiiL 
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1 rely merely on tfae Committee's receipt of contributions fiom individuata vritfa foreign addresses 

2 generaUy provide no additiond fecte to substanttate tfaeir ctainu tfaese individuds are fordgn 

3 nationds, as opposed to eligible donora temporarily livmg dnoad. One comptaint pointe to a 

4 newspqur report tiut asseite thm tfae Conurittee recdved 37,265 conttibutions flut vim not m 

5 vriule dollar amounts, which the author condudes oodd be evidence tfaat tfaose contribmions 
0 

0 6 were converted fiom fiirdgn cuirendes to the U.S. dollai, and tfaerefine came fiom findgn 

^ 7 nationds. MUR 6090 Complaint (dtmg Ex. K). Complainante ofifor no infinmation to siipport 
Nl 
KT 8 the condusion tfam sucfa funds vrere contributed Ul fiireign cunendes or tfam tfae ukUviduakî  
KT 

0 9 made contributkins m fordgn cuirencies vvere nm tawfid donors. FinaUy sonu of tfae complainte 
Nl 

10 dte media reports vritfa anecdotd dlegations of fiireign nationals faavuig contributed to the 
11 Conunittee. Examples oftfaese medta reports uulude: 

12 • A rqxm abom a groiqim Nigeria was reported to have qxxuored an event, tfae 
13 proceeds of wfaidi vrere purportedly going to be donated to tiu Committee, bm 
14 vreresei2ed by tfae govemmem hi a finud uivestigation. MUR 6090 Comptauit m 
15 1-3 (dting Attacfa. A); 

16 • Medta coverage ofa publte stttienum nude by Libyan leader Muammar d-
17 Gaddafi opining ffam fiweigniutionabsqiportBd candidate Obama and amy Im^ 
18 oomributed to flu Comnuttee. (citing Attacfa. C); 

19 • Un-sourced aUegations tfam an anonymous FEC andyst infiiimed fata squriora 
20 fliat tfae Conmuttee lud accqited ndlUonsofprDhibitBd contribmions fim 
21 nationab and fata vvamuigs wem unfaeeded.̂  Af.(cituig Attacfa. D); 

22 • Rqxirts afaom two bimfaenvdu ovmed a dup In tfae QazaSbqi and nude bdk 
23 purefaases of Obanu trduite to adi mflufar sttne. JSi (dting Attacfa. A, E,F); 

24 • Artide abom an Austtdtan man vriu adnutted to knovringly udng a fiJoeU.S. 
25 pasqxm number Sn order to gd tiu CnmmittBe'sonUiucomrniution system to 
26 accqit fata contribution. kL (dting Ex. IQ; and 

27 • Report abom and a Ctanadtan man wfao ddUunddy made fidse statemente in order 
28 to gm fhe Comnuttee's online contribution qrstem to accqit 1ns contribution. Id 

D̂espite efforts by tiw Conmiinion, tiw veracity oftiiese aUegations has not been confirmed to date. 
Attachment 1 
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1 The Connnuttee mdntdns tfam ite vetting procedures reqdred onUne contributora to 

2 confirm dtizendup or peimanent resklent status by cfaecking a box. OFA Reqxmse in MURs 

3 6078/6090/6108 m 4. Furtfaer, comributora vritfa fbrdgn addresses faad to enter a vaUd U.S. 

4 pasqxirt number. Id Fiiully, tfae Comnuttee asserts flut it mdntamed a system tfam at regdar 

5 mtervata surveyed dl contributions recdved fiom fbrdgn addresses, persondly contacted 

0 6 contribmora wfao vvere nmknovm to be U.S. citizens or tavridpemianem resklents, and required 
CO 
M'i 

^ 7 the subnusdon of vaUd U,S. passport infomution. Id m 5. 
Nl 
KT Z 2. Analysb 
KT 

I O 9 Tfae diegation tfam Respondems knowingly accepted contributkins finm fbrdgn 
Nl 

10 iutionds, or fidled to refund contributions after beconimg avrare ofa basta fiir qu^ 

11 whetiier tfae conttibmions vrerefhim a pennisdble source, ta not supported by tiu avdlable 

12 infbimatian. As discussed bdow, eadi of fhe tfaree prindpd mcflioda of proof idied upon ui Ifae 
! 

13 complainte ta flawed. 

14 Comptauunte added up dl contributioiis fiom donora vritfa fiirdgn addresses and dleged 

15 tfam aU or dgnificam mniberaofthose contributions nnist faave come fiom fiirdgn nationab 

16 because niedta repoite faad klentified fiMir fiirdgn nationata wfao were aUeged to have been 

17 oonlribuloR. RNC Complakit m 1. The Conrntittee recdved qipraxfanatdy $1,314,717 in 

18 conttibutions fim 10,463 indidduata vrifli fioreign addresses. The fint flimflusecomribuM 

19 listed findgn addresses ta not, as Complainante daun,/»<iwg>ggiig evidence estdiUdi that 

20 ooolributora are findgnlutionab or tfamfluiroontribmuns shodd be suqucL IICFJ^ 
21 § 110.20(aX4X0- Ahfaough Compldnante aigue for a conmrefaenrive review of dl comributora 

22 wifli fiirdgn addresseŝ  ndflur flu medta repoite nor flu oonqriamteofiforaity spedfic 

23 uiifimnatkm tfam vvodd suggert tfam any oftfae comributtin witfa fiireign addresses, oflm 
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1 four spedficdly idemified in tfae media reports, are not American citizens Udng abroad, vriu are 

2 entitied to comribute to federd politicd conunittees. 

3 Sta[iilarly, flu aigunum that tfae presence ofcomributionsm odd (non-vvfaole dollar) 

4 anunmteta/xrima>bde eddence thm a contribidon migfat faave conu finm an inipeimisd 

5 fiirdgn source is inconect First, there ta a wkle variety ofexptanations fbr a contribution to be 
fSI 

0 6 in non-whole doltar amounts, otfaer tfaan bemg a fiireign currency. Second, even iftfae 
Nl 
^ 7 contribution was made using a fordgn cuirency, there ta no legd presumption tfam tfae use of 
Nl 
sr 8 fbrdgn currency is sufificiem to esteblisfa tfam a conttibubirta a fiardgn nationd. A U.S. dtizen 

^ • • 
1̂  9 living abroa4 wfao ta entitled to nuke contributions, nugfat be expected to use a credit card 

10 account or a bank aocoum based on tfae cuneney oftfae countty in wfaicfa tfâ tenqxnarilyredde. 

11 Ndtfaer ffae complainte lur medta repoite prodde any infiiimation tfam wodd serre as reasonabte 

12 cause to question tfae citizendup of a comributor based soldy on tfae aniount of a contribution. 

13 WfaiteinfiBinution tfam a comribmion ta received fim a fiireign address, foreign bank 

14 and/or ui a currency otfaer tfaan U.S. doltara might seive as peituum kifiwnution m examining 

15 tfae contribution, tfae mere presence ofsiufahidicabin does nmestafaUsfa reason to beU^ 

16 the Committee viotated tfae prdubition againrt recdvuig contributions fiom fiirdgn nationals. 

17 Raflur, a Comnuttee need onty inake a "leasonabtemquuy" to verify thm ffae Gonttibû  

18 fiom a pnifajfahed source to satisfy flu Am's compliance regdations. 11 C.F.R. § 11020(a)(7). 

19 Here, tfaere ta evktanoe tfam tfae Conumttee nude reasonable inquiries nito tfae souree oftfaose 
20 funds by: (l)uifisnnhig vvebdte usera offluqiprapriate legd requupemenb fiv n 
21 comribmions;(2)requkingconttUrattirawfaousedfluvvdidtetoproflfertfaeappRq̂ ^ 
22 certifications befiire processing tfaeir contributtons; and (3) mainteimng an fartemd system to 
23 redew aU comributions recdved fiom foreign addresses fiar compliance whfa tfae FECA and hs 

Attachment 1 
Page 14 of 23 



MURs 6078/6090/6108/6139/6142/6214 
Obama for America Facmal ft Legsl Analysis 

Nl 
O 
CO 
Nl 
CM 
Nl 
sr 
sr 
0 
Nl 

1 regutations. OFA Response m MURs 6078/6090/6108 m 4-5. There is dso evidence tint flu 

2 Conunittee's intemd controb followed tiie Am's "safe harixnr" gddeUnes by requiring donon 

3 wfao attended fundrataiog evente located outdde offlu United Stetes or nude comributions 

4 odme usmg fordgn addresses to provide a vdid U.S. passport number. Id; seell C.F.R. 

5 § 110.20(a)(7) CTA] person shdl be deeined to have conducted a reasonable uupiuy Ifhe or she 

6 seeks and obtains copies ofcurrem and vdid U.S. passport papera."). 

7 Tbe Conunisdon reviewed tfae contributions recdved by the Conmuttee fim indivkluds 

8 wiffa findgn addresses wfao contributed to OFA during flu primary and generd dectuu montfas 

9 of Fdmiaiy 2008 and August 2008. respectivdy.' Tfata review provided uidgfat mto faow flu 

0 Conunittee's compltance system was woridng, wfaetfaer it was efifectivdy ktentifymg potentiaUy 

1 profaibited contaibutions, aid vvheflur coirective action was taking place to resolve qu^ 

2 contributions. fa[i addition to spedfic imUvkluata ktentified in tfae complaims (see discussion 

3 betowX tfae C n̂udsdon's redew fiiund ody eight contribiitora Uving dnoad (wfao 00^ 

4 totel of$2,147)flim fiuied to give persond mfbimalkm reqdred fiir tfae OFA discki^ 

5 Consislem witfa tfae assertions in ffae Conunittee' s lesponse, tfae Conmusdon's review fimnd that 

6 oontribmon outdde oftfae Udted States vvere reqdred to afiBim tfam fliey vvere Udted States 

7 dtizens. &e OFA Requnsem MURs 6078/6090̂ 108 m 4-5. In feet, flu wefadte wodd nm 

8 accqit oontaibutions fim indidduata outdde offlu Unhed States wifliomoertifiMbn 

9 were citizens or legd pemunent vBsktante. Id Centribmnraontskfe offlu United Stales were 

* Ifae Cnaadasioa has apiRoved of tiw uM of exanitahig aaaipia ta Older to asoedata whedwr excesd 
pwdtiMtedccBilribiiticnvidalioBsawaidialaafldenoiiglito WBTatttftathartaqiiiy Sec 11CFA. 
M 90072(0(1) and 9038.1(0(1) (approvtag flw we of sanplng ta tin audit ccnlnt to detendne whetiw axeenive 

ptiMliSiwJ giiHitilMitinM — •^^ifli Mrf gun^ ti% IIIM IMi wfai'd tar aafiimniwd). Herê  Ihe COBHlrisiiwI 
Opted to reriew a sanipfe of disclosure rqwrts d tiie reason to beUeve duge ta Older to aseertata whetiw 
violationa pfthe Art aPeged fa Ihe complaite are tadicative of bnwder finn ta tiw ComnittB̂  
and/te are slgnifi6«tfMW8l> to recomniend tiua an favestigdton ofthe violations î  
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1 typicdly employed by tfae Udted Stetes govemment or militaiy, or woridng in tiu uitemationd 

2 offices of American coiporatkms. or figr American non-profit, fauman righte or rdigious 

3 oiganizations. 

4 Tfae oontributions cited as examples of Section 441e violations in the complainte are 

5 ussuflSdem to support a reason to beUeve finding for tfae following reasons: 

^ 6 • Tfaere talu support fiir tfae mference ffam tfae Comnuttee recdved comributions or 
fn 1 vvas many vvay connected to tfae Nigerian fundrdser or ite coordkiators, as flu 
^ 8 sanu nudta repoite indicate tfaat tfae Mgerian govemmem seized ffae funds raised 
Nl 9 and are tavesti^ating tfae matter as a fiauddent scfaeme. RNC Complamt, Exfa. A. 

^ 10 • Tlureta no infianoationsuppoiting tfae dtegatkm tfam tfae generd commente made 
0 11 by Ubyan leader Muammar d-Gaddafi ctainung,"[Peqileui tfae Arab and 

12 Islanuc worid] welcomed [Barack Obanu] and prayed for fahn and... may even 
13 faave been involved hi legitimate contribution canipdgns to enable faun to vrin tfae 
14 Anurican presidency" are related to any identifiable contributions or fiindrataing 
is efiforts fiv tfae Committee. Id 

16 • The aUegations tfam contribmions recdved by the Comnutlee, vvfaicfa vvere nm 
17 made in whole dollar amounte must have been made in fbrdgn currency and 
18 ' therefiire fadveoriguuled fim fiirdgn sources, ta also purdy qiecutative, as tfae 
19 converdon ofmodes fiom one cuirency to anotfaer is not evidenoe tfam tfae 
20 uufivkluata tfam were the source oftfae funds were findgn nationata. kL 

21 • Tfae AustraUan man dted hi tfae metUa report adnute(m flu sanu rqxirt) tfam fae 
22 kmivvinĉ  made tfae illegd comribmion tfarough t̂ ptdsî  
23 prottuob by entering a fidse pasqxirt mndier and ftaudulenltycerti 
24 vvas an American dtizen living abroad, in order to gm tfae wdidte to accept fata 
25 comribution. RNC Goniptafart, Exfa. H, OFA Response m MURs 6078/6090/6108 
26 m4. 

27 • Wfafle fhe C)anadian donor did nm admit to niakmg fidse sttrtenums, be also 
28 denied renumfaering wfaetfaer fae certified flut fae was a dtizen and stated ffam fae 
29 later contamed Ifae Conndtlee to request a refimd. RNC Comphmf, Exfa. R Tbe 
30 Comnuttee asserts flut tibevvebshe did reqdre a certification of dtizendqi to 
31 make contribmions fiom a fbrdgn address and tfae contribution fim tfae donor 
32 faas dnee been refimded. OFAReq̂ onsefaiMURs6078/SS090/6108m4. 

33 OFA Reqxmse ni MURs 6078/6090/6108, Exfa. A. 

Attachment 1 
Page 16 of 23 



MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual ft Legal Analysis 

Ul 
O 
<$> 
Nl 
rsi 
Nl 
^. 
KT 
0 
Nl 

I According to medta reports, brotfaera Hosam and Monir Edwan bougfat t-diirts finom the 

Comnuttee's webdte to sdl in tfadr Gaza sttne, tiu proceeds of wfaich constituted coniributions 

to OFA fim flu Edwans ttittduig $6,945 and $24,770, respectively.* RNC Comptamt, Exh. A. 

The same report udicates thm tfae Edwan brothera inserted the abbreviation "GA" mthe address 

luu reseived finr tfae nanu of tfae contribmor's static of residence, vvfaicfa tfae Committee might 

have nustaken to stand finr "Geoigta" ratfaer tfaan "Gaza." Id The report also dtes a campaign 

ofifictal wfao states tfam until tfae niedta idemified tfae Edwan brofhera as befaig reddente of Gaza, 

the Conunittee had no reason to beUeve the Edvvans lived outdde oftfae United Stales. Id 

The Am proddes flut wfaere a comribmion does not presem a gendne questian of 

vvluflur it nught be prohibited by tfae Am, bm ta tater discovered to be illegal, a treasurer faas 

tfairty (30) days from the date on wfaidi the iUegdity ta discovered to refund flu contribution. 

11 C.F.R. § 103.3(b)(2). Here, the Edwan brotiiera made 28 t-durt purefaases, 22 of wfaicfa were 

refimded vriflun 30 days of recdpt̂  Refunds oftfae oflier sbc purcfaases (fiir $4,130) were made 

vriflun tvto vveeks oftfae firrt nudta rqxirt identifying tiu brotfaera as fineign nationals. 

Wfaite it ta undear wfaen tfae Conunittee discovered aU of tfae eomributon cited in tfae 

medu rqiorts were findgn nationals, tfae Coinmittee dki refimd aU of tiu contribotions wiflnn 30 

days of tfaose repoite or tfae infiBinution sixim flu klentity of flmse ooniribulora beoon^ 

Moreover, du fiwt tfam a review of flu (Conunittee's disdosure reports faas identified ody $2,̂  

* ttis wefl cdablwhed flirt tiw proceeds lhan flw purdsne of ftaufaaisfaglteBM are considered to be caaapaigi 
conritatftena. 11 CFJL { 100J3;M» din AO 1975-lS (Wdtace) (conchidfag tint tiw fidl anonnt pdd by a 
pnndwaer to a poliflcd conuaittBe or candMate for a findnidng item is a coUributioa); AO 
AO 197S-1S) cn* brt tim tiw coBliflntar received aonidhfaig of vatae fa CKchaags fta-a poUflGd coâ  
not diame tte chsncter of tta activiQf ftoin a poHticd conribiiiion into a comnevdd sate/̂ widian tnnsactim). 

Hosam Edwan nwde seven eonhibutionâ dlofwhlefa were refimded. Ody tin finr snallertttaasactions(Sl87, 
$i;217,$834and$S0DwererBfimdedoBtridBtiw3Odaywtadow. Monir Edwan nade 21 ooteribidfaubdl but 
ttvoofwhidi(fir$94and$l,290)werenAndedwilhtaflw30^wtadow. U A totel of $4̂130 of flw 
ooBlributiona ande by flw Edwans was leflnded outeide tiw 30-day wtadow, but witirin two weeta of tiw fiM 
report. 

Attachment 1 
Page 17 of 23 



MURs 6078/6090̂ 108/6139/6142/6214 
Obama for America Factoal ft Legal Analyds 

1 in conttibutions from dght donora vrith fbrdgn addresses dut nught be questionable, vritfa n̂  

. 2 additiond mfomiation on iduflur tfaey are in fam foreign nationals, nutigates agauut finduig 

3 reason to beUeve tfam the Coinmittee violated 2 U.S.C. § 441e. 

4 Because fhe potenttal Section 441e dotations are lunited m scope and amoum ($6,277) 

5 and because tfaere tamsufifidem mfimnatkm to suggest tfam tfae Conumttee acted unreasonâ  
0 
O 6 rdying on tfae infonnation pnidded by comributora afifirming tfam tfaey vvere United States 
00 

^ 7 dtizens, flu Conmusdon conduded tfam openmg an uivestigation into tfata issue wodd be an 
Nl 
^ 8 mefificient use of ite Ihmted resourees. See Heclder v. Chaney, 470 U.S. 821 (1985); MUR 5950 
sr 
Q 9 (HUtaiy Clinton for Preddem) (Facttid and Legd Andyds dismissmg Section 441e violation to 
Nl 

10 preserve resources where anuumm potentid profaibited contribmions vvas nunund ($1,0̂  

11 conjured to totd comribiittons recdved, and fuiub had been refuixied befbre lte 

12 filed). 

13 Aceordmgly, tfae Commisskm dismissed aUegations tfam Obanu fim America and Maitni 

14 Nediitt, m hta offidd cqiadty as Treasuier, violated 2 U.S.C. § 441e fay accqiting contributions 

15 from findgn lutiooata. 

16 D. Possibte Contribntknufiiom Unknown Kadivklnab 
17 The Am proddes flim no person duU make a contribution in flu name of anoflur peraon, 
18 , and no penon shaUknovvingly aooept a contrilnition made by one peraon in fhe 

www of anoflur. 

19 S!ee2U.S.C.§441£ ACkuunitteehastihfatydî fimfludateflimapnihfliifeedconttUxit̂  

20 nude or discovered to faave been made to refiind flu fanpenuisdUeoontrifamkm. l lCJiL 

21 11033(bX2). 

22 Tfae comptakitealtage ffam kidividnds nude conttibmions to flu CkimnuM 

23 fiaudulem or fictittous names, and flu (CommittBe's odine fundraidng mecfaanism piov^ Attachment 1 
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1 intenul conttols to cucumvent tfae receipt ofsucfaprofaibhed contributions. RNCSuppl. 

2 CompUumm3-4. Differem Comptakums presem two types ofaigunums for wfay tfae 

3 Ckmimitteedudd faave been on inimediate notice tfam ceitein contributions did nm come fiom 

4 legitimate sources. First, some oftfae cooiptainte contend thm ceitain comributions vvere linked 

5 to names thm were cleariy fictitious, and tfae fam ffam such contributions were processed by tfae 
rs 
Q 6 Committee's oduu fundraising system ta evklence of vridespread fidlure in ite compUance 
09 
^ 7 system and wairante Uivestigation. Second, one oftfae later compldnte (MUR 6214) pouits to a 
(Nl 
^ 8 range of anomdiesm flu psttems of the contrifamions attributed to paiticdar individuab as 
sr 
Q 9 bdng suffidently unusud aid udikely as to pm tfae Omumttee on lutice tfam tfaese contributions 
Nl 
^ to were illegitimate. 

11 1. Facto 

12 The compldnte dte media rqurts identifying 11 uidividuabvriuse names were listed on 

13 the Conmuttee*sdisckisiBe reports as conttibuttirs,bm later were deteinuned to faave subnu 

14 fictitious or finuddem nanus, addresses or credit card infoimation. Exanqilesoffluse 

15 individuab include: 

16 • (3ood WUl ~ an ndiddudvriu listed fata name as "(3oodWUl,''hta empli^ as 
17 "Lovmg,"occqiatkm as "You" and vvfao provkled an address tfam turned om to be 
18 finr a Ctood WUl Industties dnrityofiBoem Austin, TX. Reportedly, no one by 
19 flu nanu of (jood WUl woifcsm flu ofiSce. Good WUl nude over 780 
20 contributions in $25 incremente between March 2008 and April 2008, totaUng 
21 over $19,500; 

22 • Doodad Pro--an udivkfaul vvfao Usted fata nanu as "Doodad Prob" fata reddence 
23 as Nando, NY, oocqution as'Tovnig," and employer as *Tou? nude over 850 
24 contribmions ni $25 hurenuntebettween November 2007 and April 2008, ttilaU^ 
25 over $21,250; 

26 • Penons vritfa fictknd addresses-sonu ndivkfaiataprovkled questionabte nanus 
27 and ficfltious addresses, mduding "Tert Peison" redifiiig hi Sonu PbKu,UT, 
28 "JocknnAlberton"residkig ma fictiond address m̂ l̂ ]ndngtan,DEk*T̂ ^ 
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1 West" and "Deity PoUuy" both reskling in rewq, ME and "ffadfldfli" redding in 
2 Erid, NJ; and 

3 • Persons vritfa obvious fictiond names-some individud donora provkled 
4 nonsensicd names mduduig, "Hblybb jkblg," "Jgtj Jfggiifgi," "Dafasudfau 
5 Hdusafafil," Uadfadigu Hduadfa," "Edrty Eddty" and "Es EdL" 

6 During tfae courae of ite compUance process, and befbre the names were made pdiUc in 

7 media reports or compldnts, tfae Coinmittee asserts tfaat faad already identified many oftfaese 

8 sanu contributions as being of questionable legitimacy. Disclosure reports indicated Ifam severd 

9 of tfae "contributions" made by fictitious donora dted in tfae complainte dtfaer were never 

10 accepted due to mvaUd infinmation (e.g., invdid credit card or bankmg mfomution) or were 

11 refunded unmediatdy. to otfaer instances, where contribmioiu were accqited, refunds occuned 

12 onacontuuousbasls. For instance, hi tfae case of Doodad Pro and Good WiU, wfao made 

13 faundreds of contributions in snuU uicremente, refunds were done on a roUing basta before tfaeir 

14 comributions appeared in medta reports. Further, most oftfae refunds were conipleted to ahnort 

is aU oftfaese profaibited conliUiuttHS vritiun wedra ofthe fum niedta reports and/oi flu imttal 

16 complamte fUed vrifli flu Conunisdon. 

17 The Coniptamtui MUR 6214 makes an extendve and dettuled andysta of various 

18 patterns in flu Comnuttee's recdpte. Tfata conqdakn aUeges tfam tfae Ckimidtteefiû  

19 famnediate use of an Address Verificatkm System to confinn tfam eacfa contributoi'srqiorted 

20 address kifiiinutionniulcfaed tfae address infinnution fiw fhe credit cani used to make 

21 contribution, wfaicfa allowed Ifae Conudttee to accqit online contribmioiu in transact 

22 vvDiiM faave been rejected by oflier vendora accqiting credit cani paynunte over tfae ntiei^ 

23 Tfata comptaim suggeste Ifam flu disence of tfata safeguard raises questions as to wfaeflur flu 

24 Cffmmiftgft adfq!Wt̂ ty wH^'^ *fa« tme mncea far online cnntrifaurions ft iBcrived vta credit 

23 cani. arl̂ itiffll. tWf ftniwipiainf I'Amh'figg Hie follnwing cmrtrilnirion patterns whicfa it deemed 
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1 suspicious: I) Non-Dollar Donations thm were not in wfaole dollar anuunts; 2) Non-Traditkind 

2 Donations that were m wfaole ddlar amounts, bm not m mdtiples of $5; 3) Mdtiple Day 

3 Donations wfaere a donor faas two or more donatkins on tfae ssme day; 4) DupUcate Donations 

4 where tfae doiura appeared to make two or more oomributions oftfae same amount on tfae same 

5 day. Compldnant aUeges tiut tfae Comnutlee accepted an unusuaUy large munber of 
01 

O 6 contributions tfam fit mto tfaese patterns, vvfaicfa it deemed to be suspidous and merit furtfaer 

Wl 7 review. 
fSI 
1̂  8 2. Anatysb 
KT 
0 9 As discussed above, tiu Comimsdon faas prodded guidance to committees tfam fluy may 
Nl 

10 use Intenimfimdidskig so long as comnnttees use reasondile safeguards to enabta them to 

11 verify tfae idemityofcontaibutora and screen fior inqundssnite contributionŝ  

12 of confidence that applies to otfaer nuflxids of fundrddng, and art consistentiy vritfa Commisdon 

13 regutations. See AO 1999-09 (BUI Bradley finr Presktent, Jnc). Comptainante contend thm flu 

14 Ĉ mmuttee's acceptance ofonline comributions fim the unlmovvnpersons identified mtfae 
15 ooniptaiiiteta dear eddence tfam it faad Ito comrolnududsnu in ptace to catcfa tfaird paity firaud. 
16 FUngC!oniptauttml;RNCConiptamtm3-4;KofaiteConqitamtml. Consequentiy, flu 

17 oonqilainte argue, an investigiation of mi oontributtons bwarnnied. id RNC Si^L Complaint 

18 m3-5. 

19 Respondente assert Ifam ffae oonqiltance system tfae Conndttee niahilainsta designed to 

20 identify indivkhuls Uke Ifaose dted ni Ifae conqpbim and refiind fluirco^ 

21 unlawfifl. OFA Reqxuse m MURs 6078/6090/6108 m 4. Ifae Omunittee asserts flut ite 

22 fartenid system nnu regutar seardusofite donor database te Older to klemifyfaifiinnation flut 

23 conttibutkus nuy be fiaudulent m 5. The CSonunittee dso asserts tfam tibough ite vetting 
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1 and compliance system, as uxUviduds wfao provided fictitious mfomution are identified, 

2 subsequent searches are modified to look fer simitar individuab or patterns of fiaudulem donora 

3 thm were predously klentified. Id. ReganUng flu indidduab identified in the conqilaint, 

4 Respondente provide infomution tfam mort of tfae finuddem contribmions from tfaese udivkluata 

5 faad been idemified and refinutad before tfae complainte were fUed. Id, 

0 6 Tfae coniptaim dtes tfae nanus of deven kuUviduatavvhfa alleged fictitious names tfam 

^ 7 aUegedly made contributions to tfae Committee. Ody flireeoffliese uidividuds gave 
rsl 
Kl 8 comributions ihm were actuaUy recdved and aggregated over $1,000; fluy mchide: 
KT 

I ^ 9 • "Doodad Pre" inade 850 contributions m $25 mcremente totaUng $21,250, 
0 
Nl 

^ 1 0 • "Good Will" made 780 comributions m $25 uurenuntettitading $19,500, and 

11 • "Hbkjb, jkbkj" made a dngte comribution of $1,077.23. 

12 The "Doodad Pro" and "(tood WiU" conbibutions vvere refunded on a continuous bads dther 

13 befiire or vrithui 30 days oflfae uutid comptaurtm tfata niatter, tfaougfa nuny refund 

14 made vritii 30 days oftfae initid reodpt oftfae oontribution. Tfae dngle "Hbkjb, jkbkj" 

15 comribmion was refimded wiflrin 30 daya of reodpt Contributkins fiom the remaining dght 

16 donors cited in tfae oomidaimtottdedqiproxunatdy $1,200; none ofwfaicfa faas been refi 

17 to order to ascertain vvfaeflier flure was a potentid system bieddown fhm miglit faave led 

18 the Comidttee to accept laigenudien of contaibutions fim unknown personŝ  tfae Com 

19 revievved a sampling ofcomrifamkus to tfae Conumttee m tfae pifanaty and genend e l^^ 
20 numfluofFdsnuiy 2008 and August 2008, respectivdy. During flu sampta period, tfae 

21 Committee received a combfaud ttitad of $73,976̂ 663 ni oomributions fimn over 170,000 

22 contributon. The Commisskm also redewed complamts, disdosure reports and inedta reports 

23 fiv uuUvkfaulsvrixise infbimation qqieared to be inooniplete, fimitious or oduivvî  
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1 as belonging to actud peisons, as weU as wfaetfaer suspem contributions were accepted, verified 

2 and, ifappropriate, tunely refunded by flie Coinmittee. 

3 In addition to fhe comributora dted in the compkunts, ody dx otfaer contributora to OFA 

4 whose names nugfat faave been fictitious bssed on tfae qidlmg or odur mfimnation were 

5 identified. Tfaese sue contaibutora gave appnixinutdy $17,445 to tfae (lomnuttee, $14,476 of 

rH 6 wfaicfa remains unrefunded. Tfaus, tfae complaims and tfae Commisdon's review kientify a tottd 
CO 

^ 7 of 17 oontribmon vritfa potenttally fictitious names who gave a totd of $60,472 in contributions 

^ 8 to flu Committee, $15,676 of wfatafa faas ym to be refimded. 
p 9 The Oimmisdon detemuned thm dismissal of these dlegations ta qipropriate because (1) 
Nl 

^ 10 the dleged fareakdown in tfae Committee's compliance system ta nm borne om by the avdtabte 

11 infoinution afaom tfae scope and amoum of flu contributions tfae Coinmittee recdved fiom 

12 dlegedly unknown persons, and (2) tfae mqority (approxinutdy 75%) of tfae profaibited 

13 contributions recdved from tfae fictitious indivkhuta dted in tfae coniptaim and idemified 

14 tfarough flu Conmusdon's review faave faeen refunded. 

is For fluse reasons, tfae Conunisdon detennined it wodd nm be an efifidem use of ite 

16 resoinm to opra an mvestigation hno tfata issue vritfa respem to flu Ctonumte SeeHeeUerv. 
17 Oumey, 470 U.S. 821 (1985); MUR 5950 OHUbiy CUnton for Preddem) (Facttid and Legd 

18 Andysta dismissing Section 441eviidation to present resouTBes vvfaere profaibited contribmiona 

19 were refunded befine the comqilaim was fiUed). 

20 Accorduigly, tfae Conunisdon dtanitased dtegations flut Obama fiff America and Martfai 

21 Nesbitt, 0(1 fais ofifictal cqiadty as Treasuiar, vtolated 2 U.S.C.§441fl7aocqi^ 

22 fiom unknown persons mtfae name of anoflur. 
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' 1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
s RESPONDENTS: Obama for America and MURs: 6078/6090/6108/6139/6142/6214 

I 6 Martin Nesbitt, as Treasurer 
7 

8 L INTRODUCTION 

. 9 to August 2010, tiie Fedeid Election Conuntadon ("the Commission'*) found reason to 
10 believe tiut OFA viotated tiu Federal Election Campdgn Art of 1971, as amended, CHfae Act** or 

0© • 
Nl 11 "FECA") by accepting duiing tfae 2007-2008 dection cyde an unknown mimber of excessive 
rsl 
^ 12 contributions in vtolation of 2 U.S.C. § 441a(f). See OFA Facttid and Legd Andyds, dated sr 
KT 

p 13 September 7,2010 C'F&LA).' In the F&LA, relymg on mfomution compUed by tiie Reports 
Nl 

14 Andysis Divtaion C'RAD**), tfae Coimmssion found tfam OFA may have accqited between $1.89 

is and $3.5 milUon ui excessive contaibutions. The Conudsdon also fbund ttut OFA might have 

16 nusreported flu origuid date ofreceipt for ceittunpimuiy election contaibutions nude tfarougfa 

17 ite joint fundrdsing representative, tfae Victoiy Fund,' whicfa caused tfaose contributions to 

18 appear as "prinuiy-after-primaiy" excesdve contributions (î e., prinuiy contributtons made after 

19 the date oftfae primaiy dection)./dl m 8 n.3. 

20 In reqxmse to tfae Commtadon's findings, OFA asserted tfam $1.6 million m primaiy 

21 contributionsreodvedtfaroughflu Victoiy Fimd were not excesdve. OFA Letter fiom 

22 Juditii Corley dated November 12,2010 (leqiondû  to RTB finduigs). In fact, OFA exptamod, 

23 tiuse contributions qipeared to be "prinuiy-afier-piunaiy" excessive contaibutions becausê  
24 conceded, OFA nusrqxirted tfaese comributions' origuul date of recdpt. Id Furtfaer, tfae ody 

25 exptanation OFA ofifered as to vriiy it mtarqurted tiu origuul dme of reodpt for contributions 

^ The Commintan dismissed allegations tint OFA riofated 2 U.S.C §§ 44 le and 441 £ 

'The Victoiy Fimd was estdilished pursuant to 11 CFJL § 102.6. Its participants were OFA and tiie Democratic 
Nationd Committee. 
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1 received tfarough tfae Victoiy Fund was tfam tfae campdgn staff understood it was reportmg tfae 

2 transfiss in tfae correm manner. Id. 5!ee ailro OFA Letter fixim Juditfa Corley to OGC dated 

3 Mareh 1,2011. 

4 n. FACTUAL AND LEGAL ANALYSIS 

5 The investigation and Section 437g audit reveded that OFA fdled to report coirectiy tfae 

6 origind dates on iducfa $85,158,116 m conttibutions were recdved by OFA's jomt fundrdsmg 
00 

7 representetive, tfae Victoiy Fund, in violation of 2 U.S.C. § 434(b) oftfae AcL 
CM 

8 Tfae Am requh>esaU poUticd coinmittees to publicly report dl of tilde receipte and 
ST 
^ 9 dtabursemente. 5*06 2 U.S.C. §434. Eacfa report must disclose for tiu lepoitmg period and 
Nl 

^ 10 cdendar year, tfae totd amount ofaU recdpts, and tfae totd amoimt of aUdtabuisenunte. 

11 '̂ee 2 U.S.C. § 434(bX2), (4) and 11 CJr.R § 104.3(a), (b). The Am requues tint an autiiorized 

12 committee of a candidate report tfae amount of dl receipte fixim transfera by afifiUated 
13 conindttees, as vveU as tiu ktamity offlu afifiltated conumttee and date(s) of ttansfer. See 

14 2 U.S.C. § 434(bX2)0F). (3XD); 11 C.F.R. §§ 102.17(c)(3)Cui) and 102.17(cX8)(i)(B). See also 

15 11 C.F.R. §§ 104.3(a)(4) and 104.8. 

16 Ckimmission tegdations pennit poUticd committees to engage in jouit fundratamg witfa 

17 otfaer poUticd conumttees or vritii uoregtatered conunittees or organizations. See 11 C.FJR. 

18 § 102.17. Afier a joim fundraisuig represeatative distaibulea tfae nm proceeds, o partroipating 

19 politicd committee is reqdred to report ite dure offunds received as a transfier-m fiom tfae 

20 fimdidsing rqiresentetive. See 11 C.F.R. § 102.17(c)(8)0)(B). For contribution reporting and 

21 limitation purposes, flie date a contribution ta recdved by tfae fundraidng representative -not the 
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1 date received by the recipient poUticd committee - is tfae date that the contribution is recdved by 

2 tiie participming poUticd committee. See 11 C.F.R §§ 102.17(c)(3)(iii) and 102.l7(cX8).̂  

3 During tiie 2008 election cycle, OFA recdved $85,158,116 in transfera from tiie Victoiy 

4 Fund. Thesetransfera were made on various dates between June 30 and November 3,2008. 

5 OFA coirectiy reported tfae dates it received transfiBra fipom ite jomt fundrdsing representative. 

^ 6 But OFA did not correctiy report tfae origind dates ofiecdpte reqiured by 2 U.S.C. 

^ 7 § 434(b)(2), (4) and 11C.F.R.§§ 104.3(a), (b) and 102.17(c). 
rvi 
Nl 8 Tfae Commission imtiaUy brought tfata problem to OFA's attention in an October 2008 
ST . • 
^ 9 RFAI, wfaidi questioned $1,936,829 in primaiy contributions tfaat were identified as possibly 
Nl 

^ 10 excessive because OFA recdved the transfier of funds after the date of fhe candidate's 

11 nonunation. See Request fiir Additiond Infonnation (Om. 14,2008). Tfae RFAI sought 

12 clarification as to vvfaetfaer tfae contributions were "incompletdy or inconectiy iqxirted.** Id 
13 Tfae Commission raised tfata same issue m tfae F&LA, noting tfaat certdn excessive contributions 
14 may faave been misreported as faavuig been received after tfae date oftfae prunaiy. SeeF&LA 

15 m 8 n.3. 

16 OFA adnutetfaaX,conta»iy to tfae Commisdon's regdations, it enoneousiy reported tfae 

17 dales oftnmsfera fixim tfae Victtiiy Fund as flu dates of recdpt fiir tfaose contaibutions an̂  

18 to rqiort tiu origuid dates ofrecdpt oftfae contributions by tfae Victoiy Fund. LetterfiomJ. 

19 Ckiriey to OGC dated Mdcfal, 2011 (sbflnig "Tfae Committae began iqxirtuigtta^^ 

20 jomt fimdrataing committee on Jdy 20,2008. It reported dx (6) additiond ttansfera during 2008 

21 and 2009... AU of tiu ttansfins (except one) [dtetion omitted] vvere reported m tiu sanu vvay 

22 as of the date of flu transfera - based on an understamduig of flu campdgn staff flut tius was the 

' Tfae participating politicd coounittee is reqiured to report tiw origind dato of receipt of tiw proceeds only after ttw 
fimds have been transfened fiom dwfiindmismg representative. Id 
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1 correct metiiod for reportmg."). See also Letter fim J. Corley to OGC dated November 12, 

2 2010 (acknowledguig "tiu oveiwheknuig nujority oftiiese 'Primaiy-after-Primaiy 

3 contaibutions* were actudly recdved by tfae jomt fondraidng committee before Preddent Obanu 

4 accepted his party's nomination"). By way of exptanation, OFA responds ody that it was "m 

5 regutar contam witii the FEC's Reports Andysis Dividon [ ] to clarify repoitmg issues[, and]... 

6 RAD staff never raised any issue with them regarding the metfaod tfaey were using to report tfae 

00 7 transfias." Letter fim J. Corley to OGC dated Marefa 1,2011. 
Nl 

^ 8 OFA's explanation does not dter tfae feet tfaat it fidled to report tfae dates on which the 
sr 
^ 9 Victory Fund origindly recdved contrihutions totaling $85,158,116. Accordingly, the 
CD 
fn 10 Commisdon found reason to beUeve tfam Obama for America and Maitin Nesbitt, in fata ofifictal 
Hi 

11 capacity as treasurer, violated 2 U.S.C. § 434(b). 
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RESPONDENTS: Obanu Victtny Fund and 
Andrew Tobias, as Treasurer 

FEDERAL ELECTION COMMISSION 

FACTUAL AND LEGAL ANALYSIS 

MURs: 6139 A 6142 

9 L INTROBUCnON 

0 Tfaese nuttera involve overtappingaltegations tfam tfae Obama Victoiy Fund and Andrew 

1 Tobtaa, to faia ofifictal canity as Treasurer ("OVF" or flu "Victtny Fund'T, a jomt fbndiddiig 

2 comnuttee finmed by Obanu fisr America and Malm Nedntt, in lus officid capadty n 

3 Treasurer ("OFA") and flu Democratic Nattond Conumttee, accepted various excesdve and/or 

4 prohibiled comributions m dotation oftfae Fedeid Election Campdgn Am of 1971, as anunded, 

5 C'FECA"or"tfuAm"). 

6 The complainte vaiym theur approacfa to presenting sunitar aUegations. WhUesomeof 

7 tfae Gomplanrts rely prinuiUy on niedia repoite regardhig anecdotd examples of aUegedly 

8 suqddousonUne fundraisuig transactions, see MURs 6078/6090/6108, odur comptaintepr̂  

19 a listing oftransacttons tfam are aUeged to be part ofsuspictouspattenumOVFs fundraising 

20 recdpte. See MURs 6139,6142,6214. Raflur tfaan attemptmg to address aU of tfae transactions 

21 benig questioned, ()VFfiicuses on ite comprdunsive compliance ̂ atem, and asserts fli^ 

22 system dlowed it to idemify and take appropriate conective actioa as to aUcamribrntonsfiBT 

23 vriucfa dure were gendne questions as to posdfate iUegaUty. Siee OVF Reaponsesm MURs 6139 

24 ft:614Z Reqxmdente assert tfam aUgeninndy excesdve and prdnbiledoonlribmtonsdeteUedm 

25 tbe compkdnte faave faeen refimded. Respondente also contend tfam Complaiiums' aUegations 

26 are faigfaly apecutative, tack flu spedfidty needed to demonsbme a vtotatton offlu Act, and tfam 

27 flu pattems identified ly Comptainante do not siipport any mference of UtagaUty. Id 
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Tfaere are no kdications tfaat tfae Victoiy Fund accepted excesdve contaibutions or 

conttibmions from fimgn iutionds, or nusrqxirted disbursemente to OFA. Accorduigly, tfae 

Commisdon found no reason to beUeve tfam Obama Victtny Fund and Andrew Tobias, in his 

ofifidd capacity as Treasurer, viotated 2 U.S.C. §§ 441a(f), 441e or 434(b). Alfluugfa flu 

Obama Vimoiy Fimd and Andrew Tdnas, in hta offidd capadty as Treasurer, may have 

accepted comributions fiom an imknown donor, the Commisdon dismissed tfata potentid 

violation of 2 U.S.C. § 441 fbecause tfae amoum m issue did nm wanam furtfaer Cominission 

resources. 

n. FACTUAL AND LEGAL ANALYSIS 

The piinuiy issue in tfaese mattera ta vvfaeflier Reqxudente accepted faiqiennisdbte 

'Advisoiy Opfaiions IwveloclMdftvotdijyiyon several nwtiwds ibr notiflrfag conbil 
oMipdontaa wdl as verfiSrfaigccBhibnhai* identities, hwhdfaigtM 
piri ^^nT*«pimnfiM Wwpmpi Iwfhwi^fng Y^fpmMtim il^wMwy «f Art'« maamtt rtiatrieAmm MIMI cfwrtrihiirimi limit*, 
leqdring a donor to conqdete aid iilhiBk fiir piocessiDg a conlriliiition fbn̂  
cootribiilDi's nana as k tppaua on a credit end, billing aiklrrM aMnrialid witii tiw cani aunbei, caidwiifln date of 
tiu card, 00BhflNdDr*arBsidnitad addresa aad aaHNBit of oontaftoticn. 5iH;ftgi. AO2007-30at3. Tfaecommiuee 
dwuU abo tadnde pnocdnsB Art mn dlow it to screen for coBttibrtfaBW nwde usfaig c^^ 
credit canb̂  and a precen whenby dw donor nam attaita (1) tiw contribation is Bude fiou hb 
tiuie of aaotiwn CQ oontaflnaiau are nrt nwde fiom generd trBasmy ftands of a coiporation 
nationd bank; (3) donor is ate a fbdenl govenunoa coUndor or a fiseipi nsltanal, but is a dtin 
resldete of tfw Udted SttSBs; and (4) tiw coattibutioa is made on a persond credit cam fbr whicfa tiw donor, not a 
contention or budness entity, is Iqpillybblteded to pay. at2-4. 
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1 Bradley for President, hu.); Advisoiy Opmion 1995-09 (NewtWatefa PAC); see also 

2 Conunission Gdddine for Presentation m Good Order (gddance to presidentid canipaigns 

3 seeking federd matadung funds, presented by tfae Audit Dividon aod approved by tfae 

4 Ckmnnissionm Jdy 2007). to sum, a comnuttee is charged vrifli tfae same respondbiUty to "dtay 

5 concerns over tfae recdpt of profaibited comributions" regarding ite onUiu comributions as ite 

^ 6 contributioiu soUdted and lecdved tfarougfa any otfaer meflxxL/d[ (quoting Matefaing C ^ ^ 
Nl 

f̂  7 Card and Ddnt Card Contributions, 64 Fed. Reg. m 32395). 
Nl 
sr • 8 . As a safeguard agauut receiving profaibited contributions, the Am's regutations faokl tfae 
sr. 
0̂  9 committee's tteasurer "reqxmribte for examining aU conttibutions recdved for eyidence of 

10 illegaUty." 11C J.R § 103.3(b). WhUe conttibutions flut may "present gendne questions" as 

11 to vvfaeflur tfaey vvere nude lyfiordgn nationds or oflur profaibited paities nteyidttaUy be 

12 depodteduito a can̂ nign'sdepodtoty, tfae ta«asurerta cfaaiged vvitii makmg fab or fan 

13 efiforts to detendne flu legaUty offlu comributions." 11 CFJL § 103.3(bXl). If flu 

14 contanbmion cannm be determined to be tagdi or ta discovered to be illegd even Ifaouî  it "did 

15 nm appear to be Ulegd'* m flu tune h vvas recdved, tfae treasurer nuim refund ffae comribution 

16 wifldnfldity (30) days offlu date of said discoveiy. 11(XF.R. § 1033(b)(2). 9y6omiast,ifflu 

17 commitiBe determines tfam a comribution exceeds tfae contribution limitations enumerated m 

18 2 U.S.C. § 441a(aXlX tbe treasurer faas dxty (60) days to refimd tiu excesdve contribution, or 

19 obtam a written letlesignstion or leattiifamion oftiu exoessive portton. 11C.F.R. 

20 §ll0.1(b)(3Xi)-

21 A. Bacfcgnnuid 

22 The Ofaama Victoiy Fund fa a jouit fundnridng conunittee estebUsfaed purauam to 
23 11C J.R. § 102.17, vriiose partidpams were Obama fiv America CWA'O, flu prindpd 
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MURs 6078/6090/6108/6139/6142/6214 
Obann Victory Fund Factod ft Legal Andysis 

I campdgn committee for Preddem Barsck Obanu during the 2008 election cycle, and tfae 

Democratic Nattond Conunittee ("DNC*). The Vimoiy Fund filed tts Statemem of Organization 

on June 10,2008 and recdved over $198 nuUion m contaibutions during the 2007-2008 dection 

cycle. During tfae 2008 dection cyde, as a jomt fundnddng conumttee estabUshed pursuant to 

11 CF.R. § 102.17, tfae Victtny Fund was pennitted to accept conttibutions up to tfae maxunum 

comlimed limite of the paitidpetiiig committees, whicfa in tfais case wodd be $33,100 per donor 

(fhe OFA limit of $2,300 eacfa fin tfae primaiy and general elections and tfae DNC limit of 

$28,500). llC.F.R.§lQ2.17(a). 

B. Excessive Contribntion Allegatton 

1. Faete 

Tfae compldnte mvolve aUegations based on Complainante* dketit review of disdosure 

The Vicloiy Fund dtsdes flu aUegations in thft cftinpldntff "vi w*^v^ «• mainiMiiieii 
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MURs 6078/6090/6108/6139/6142/6214 
Obama Victoiy Fund Factoal ft Legd Analysis 

1 applicable contribution Umits, flu Vicuny Fund verified dl contribmions it recdved vrifli flu 

2 donor records fbr OFA and tfae DNC. Id If any comribution aggregated to exceed applicdite 

3 linute to OFA, tiie excesdve amoum was furt reaUocated to tiu DNC; if afier flu DNC 

4 reallocation tfae coniributions stiU exceeded qjpUcabte Umite, tfae excesdve amoum vvas refunded 

5 to flu comributor. /dim 3. 

6 2. Anatysb 
7 
8 Tbe FECA proddes tfam no person sliaU make contributions to a candidate fin federal 

0 
CM 
CO 
Nl 
CM 
m 
sr 9 office or fata amfaoiized poUticd committee, wfaich m the aggregate exceed $2,300 eacfa fioi tfae 
sr 
0 10 primary and generd elections. 2 U.S.C. § 441a(aXlXA). For tiu 2008 election cyde, tiu Am 
N| 

11 peimite a nationd poUticd peity to recdve from mdidduab or penons odur tfaan a 

12 mdticandidate committee iip to $28,500. 2 U.S.C. § 441a(aXl)(B). Addhtondly, a jomt 

13 fundraisuig committee estabUshed puisuant to 11 CJPJL § 102.17, nuy accept up to $33,100 per 

14 donor. 11 Ci'.R. § 102.17(a). Tfae Am profaUnte a candidate or politicd committee fixun 

15 knovvingly accepting contributkins m dotation oftiu contributton lumte smfinrtfam flu FECÂ  

16 see 2 U.S.C §441a(f), and vvfaere a conunittee faas recdved an excesdve contribution, it has 

17 sixty (60) days to ktentify and rededgnate, reattribute or refimd tfae excesdve amoum IICJJL 

18 § 110.1(b); see also discusdon, iqvn, pp. 5-6. 

19 T1» Victtny Find denies aUegations tiut aityofite donora nude excessive comributioD̂  

20 OVF Responses m MURs 6139 ft 6142 m 2. The Victtny Fund aocuiatdy notes flut it tanm 

21 sidgem to tfae $2300 per election oomribmkm Umit, as asserted m flu oonqitafâ  

22 subjem to tfae $33,100 contribution Umit reseived fin jouit fimdraising committees. Id. 

23 Moreover, flu VicttayFtad avera tfam it faas procedures to ensure tfam ite donora doom exceed 
24 qjpUcabteoonbibmkmtinuts, wfaicfa faulude matdung aUcomribmionŝ  
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CO 
Nl 
CM 
Nl 
sr 
sr 
0 m 

1 records ofOFA and tfae DNC. kl. Tfae response sttties tfam any contaibutions tfae Victtny Fund 

2 received tiut might have been excessive wfaen aggregated vritfa prior contributions to OFA were 

3 dtfaer redlocated to tfae DNC or refunded to the comribmor. Id. 

4 The Conmusdon redevved the infonnation subntitted in the complainte and responses m 

5 MURs 6139 aid 6142 as vveU as the disckisure repoite filed by tfae Victtny Fted and detennuud 

6 flut Comptainante' dlegations appear to rdy on tfae nustaken bdief tfam tfae Victtny Fttnd ta 

7 subject to flu uidividud comribution Undt of $2,300 per dection for candidates or candidate 

8 conunittees, as sm fintfa m Section 441a(aXlXA). In fact, as a jouit fundraidng committeê  tfae 

9 Victoiy Fund is subjem to tiu $33,100 per udivklud comribmion Unut sm fortfa mil CF.R 

0 § 102.17. None offlu uuUvkhiata cited to tfae oonqitauite exceeded tfata Umit Tfaus, tfae 

1 infinmation Complainante sufamit aa prism fede evidence tiut tfae Victoiy Fund violated Section 

2 441a(f) is hisufifidem to support a reason to beUeve finduig. Moreover, tiu Commission found 

3 no additiond fecte to support tfae daun flut tfae Vidoiy Fted accepted excesdve contributions. 

4 Ftadly, dure ta no sqiport for Compfadnante'aUegations tfam tfae Victtny Ftê  

5 tfae repoiting reqdreniaiteof2U.S.C.{ 434(b) by nusreporting diabursenunte to OFA, and 

6 fitiling to pnivide identifying infimnatkm fin comributora vvfao gave less tfaan $2(̂ ^ TfaeVicfeoiy 

7 Fund reqxmses and disdosure reporis uMficate ffam tfae tanmsfenfipom tfae Victtny Fond to OFA 

8 were nude fiir ordiiuiydtabursenunteofiut proceeds pursuam to the joim fimdraisfaig 

9 agreemem between OFA and DNCi and were lepntedoonecfly. 11 CJJL {102.17; M OVF 

20 Responses to MURs 6139 and 6142 m 3. Fbiflur, tfae Am does nm reqdre committees to 

21 disdose ffae kientificatkminfinnutionofdonon vvfao comribme less tfaan $200 m Ifae aggregate 

22 during tfae election cyde. Slwll CJ?JL{ 102.9. 
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fM 
00 
Nl 
(M 
Nl 

sr 
0 
Nl 

1 Aceordmgly, fhe Conunission found no reason to believe that tfae Obanu Victtny Fund 

2 and Aidrew Tobiaŝ  m fais ofifidd capadty as Treasurer, recdved excesdve conttibutions to 

3 dotation of 2 U.S.C. §§ 441a(f) and 434(b). 

4 C. Poadbte Foreign Nattond Contribntions 

s Tfae FEC^ provkles ffam it tauntawfbl fin a fineign nattond, directiy or indirectiy, to 

6 nuke a oontribution or donation of money or otfaer tiling of vdue m connectton vritfa a Federal, 

7 State, or locd dection, or to a committee of a poUticd party and for a fiderd poUticd committee 

8 to recdve or accept such a contributton. 2 U.S.C § 441e(aXl) and (a)(2); 11 C.F.R. § 110.20(b). 

9 A "fineign nationd" ta an individual, partnerdup, association, Goipon̂  

0 oigamzed under fhe taws ofor faavuig ite prindpd idaceofbudness ma foreign country. 

1 2 U.S.C. § 441e(b). A "fiirdgn nationd" does nof todude a person wfao is a dtizen, nationd or 

2 tawfid pennanem reddem oftfae Umted States. kL 

3 Altiiough flu statute tasUem as to any knovriedge reqdremem, the Conmusdon's 

4 implementing regdations clarify tfam a conimitlee can ody vtolate Section 441e witfa ffae . 

s knowing solicitatfton, aocepttuice, or recdpt of a comribution fiom a findgn nationd. 11 CF.R. 

6 § 110.20(g). Tiu regukdoncontetaa tfaree stanxtards flut satisfy flu "knowuq8i"reqnuenun̂  

7 (l)acttul knowledge; (2) reaaon to know; and (3) vriUfid bUndness. 11 C.FJL| 11020(iiO(4)(i)-

8 ^). The reason4o-know standard ta satisfied wfaen a known fiut estebUsfaes "[sjubshmrial 

9 probdiUitŷ  or "eonsidenUelUcelUiood" tiut flu donor ta a fineign nationd. Site E ^ ^ 

20 and Justification fiw ProbUdtkm on Conbibutions, Donations, E3qienditures,Iî ^ 

21 Eqiendittnes and Dtaburaenunte fay Foreign Nationals, 67 Fed Reg. 69940,69941 (qumk« 
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1 BLACK'S LAW DICTIONARY, 5fli Ed. (1979)). Tfae vrillfid blindness stendani ta satisfied wfaen "a 

2 known fiut sfaould faave prompted a reasonable toquhy, bm did not" See id m 69940.' 

3 Several oftiu compldnte dlege tiut flu Victtny Fund viotated 2 U.S.C. § 441e by 

4 accepting contributions fiom fordgn nationds. As support for tfaese dlegattons,difiR9Pent 

^ S Complainante focus on tfae fiut tfam contributora vritfa fisreign addresses gave to tfae Victtny 
rsj 
^ 6 Fimd, some contribimoiufirtim individuata vrifli foreign addresses vvere nmnuî  
Nl 
rsl 7 anuiums (wfaicfa Comptainante sttggertnuans tfam tfae funds faad been converted to U.S. dollara 
Nl 
^ 8 fiom a fordgn currency), aid varioiunudtaoutkte reported anecdotes afaom a faalf dozen 
O 

tn 9 fbrdgn natknuls nuy faave contributed to OFA. 

10 Compldnante aigue tfam tfaere are wideqnead problenu vritfa tfae Victoiy Fted's 

11 complianoe system, which wanam investigation into dl oftfae Victoiy Fund's cootributions 

12 recdved fixnnindidduata vritfa findgn addresses. Danieta Comptaim m 1; Moore Comptaim 

13 1. Tfae Victtny Fund nidntains tfam lte vettmg procedures reqdred onUiucomributtm 

14 confiim dtizensfaip or pennanem reddem statins fay duddiig a box. OVF Reqxmse to MURs 

15 6139ft6142at2. Furtfaer, conliUiuttns vrifli foreign addresses faad to enter a vaUdU.S.pasqKirt 
16 number. Id Findly, ffae Victtny Fted asseite tfam it mauflained a system tfam m regdar intervata 
17 surveyed aU contribmions recdved fixmi fineign addresses, peraonaUy comacted comributora 

' Before the rsguladon was revised to 2002, Coonnissfainen cqanssed conccnw dwui dw levd of SĜ  
under Section 441e. For ennqdê  a ShdeaMteofReesonsC'SOR?) issued fa a Section 441e care decided shortly 
befiwe revision of the regulatifln caawinfd tiw statoteiy language and luglslai Ivo Mstoiy to copehide tiwt despite tiw 
dnence of predK btoguage of a *imowied|ge requhemenf* ta statotê 'it wouU be fimda^ 
asMH BsUlily cn tiw part of a fitadrsiser or lê piete connnlllee tins soiidte cr leoeives a ccnî ^ 
ooniributiQn ta fiwt apfwan to bo finn a legd soncê  ê edally if initid acneniiig effiirts resd 
assonuwesoftiw contribution's kgdity.** BfUR84S30L 4531,4347,4642,4909 (̂ tetamete of Reasons by 
Coondadonarltaws/i/«DBniocnticIbtiondCoaiindaeê rtd.)rt3. Ifanâ  coupled widi tiw SqilaBadon and 
Jnstification Issued fa Noveafoer 2002, a know]e4ae leqahanwu auQf be faianed baŝ  
Art thd qjwdficaUyfachaled audi laagnsge despite dwdweace of aay knowledB̂  Uet 
2(ciflng2U.S.C. §S441C441b(a)). Seeebe ll CFJL {103J(̂ XIX«Uchpraride8 tiut contribotions which did 
not appear to he firo a pnAibhedsomce mud be returned witiifa a specified period ftom tiw date on which tiw 
oonmnttee becomes aware of taibimdion fadicating tiid tiw contribntion b unhwftaL 
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KI 
fVl 
00 
Nl 
rsl 
Nl 
sr 
sr 
0 
Nl 

1 wfao were not known to be U.S. citizens or tawfd pennanem leddents, and reqdred flu 

2 submission of vdid U.S. passport information. Id 

3 Based on tfae infonnation to tfae comptaints, as weU as a review of publidy availabte 

4 infimnatton, there is no indication tfam tfae Vicbny Fund recdved even a dngle contribution fimn 

5 anuuUddud who faas been denionstamed to bea fiordgn nationd. Tfaere are no examples 

6 provided to tfae comphunte or mtfae publidy avdlable medta or disdosure reports. Thus, tiiere 

7 appeara tobe no support for tfae ctaim tfam tfaere are systenutic breakdowns to OVF's modtoring 

8 for coniributions fixim fordgn nationds. Aocordingty, tfae Commisdon found no reason to 

9 beUeve tfam tfae Obanu Victoty Fund aid Aidrew Tobias, to fata ofifidd capacity as Treasurer, 

0 viotated 2 U.S.C. § 441e liy accepting contributions fiom fineign nationals. 

1 D. Poaaibta Contributtona from Unknown Individiiab 

2 Tfae Am provides tfam no person dull make a comribution to tfae name of anotfaer peraon, 

3 and no person duU knovringly accept a contanbution made 1̂  ooe peison to ffae name of anodic 

4 &e2U.S.C.§441f. A conunittee faas flurty days fiom Ifae date ffam a profaibited conttibution ta 

s made or discovered to faave faeen nude to refiud flu inqurmissibte conbibution. 11 C.FJL 

6 §103.30iX2). 

7 Tiu comptatote allege flut todhdduata nude contribmions to flu Victtny Fund ustog 

8 fiauddent or fictitious lunuŝ  and flu Victtny Fund's onUne fimdnriafaig medianism provided no 

9 imemd eomrota to circunmm flu reeeqit ofsuch profaUnted contrifamions. Danids Comptaim 

20 m 1; Moore Coaqilatot ml. As dtacusseddxivê  flu Ĉ onmrisskm faas provkted gdda^ 

21 oommittees thm they may use hdenut fundraising so long as committees use reasonable 

22 safî gtnids to enable tfaem to verify tfae kfemityofconbibmon and screen fin mqum 

23 oontribmionsvvifli tfae sanu levd ofconfidence tfam apidies to oflur nufliods of fimdnri 
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Ul 
fM 
00 
Nl 
fM 
Nl 

sr 
ST 
0 
Nl 

1 am consistemly witfa Commission regutations. See AO 1999-09 (BiU Bradley for President, 

2 Inc.). Compldiunte contend tfam tfae Victtny Fund faad IU control nucfaamsnu to place to catcfa 

flurd party fraud. Darnels Comptauit m 1; Moore Compldnt m 1. Consequentiy, tfae comptainte 

argue, an mvestigation ofaU comributions ta wananted. Id 

Respondente assert tiut tfae comptatote presented no credible infoimation flut tfae Vicbny 

Fund faad accepted contri butions fiom unknown peisons and was based wfaoUy on speculation. 

OVF Response to MURs 6139 & 6142 m 2. The Victtny Fimd asserts tfam ite totenul eystem 

luns regdar searches of ite donor database to order to identify contributions flut migiht delate 

tiuAct Id 

Tfaere are no todications tfam tiu Victtny Fund recdved comributions firom tfae 

1 individuata spedfied in any offlu comptainte. Tfae Conunisdon's review deleimtoed tfam a 

contribution was made by a peraon nanud"Anoî nious,Anonyinous"tottdî  The 

Victtny Fund's compliance system identifind tfae suspem comribution and flagged it for 

verification, bm dki nm refund it vriflun flu 30 days peimitted by tfae Act 

Despite tfata apparent vtotatton of Section 4411̂  tfae Commisdon detennined tfam 

disnussd oftfaese allegatioia is appropriate because (1) ffae profaibited conbibmioiud^ 

emnplaint are minimal when enmpared tn flie total nmount of cmitrilwitMMM received by OVF 

($2,228 aceounte fin .001% of $93 mUlton recdved), and (2) aUegations of bieddowns to tbe 

eonipUaiue system sm forth to tfae comptatote are nm bonu om by flu Gonuntadon's review of 

20 flu comributtons received by tfae Victtny Fbnd. Thus, tihe Conunisdon detemuned it wodd nm 

21 be an efifidem use oftfae Conuusdon'siesources to open an investigation into tfata issue. See 

22 Hedtier v. Chaiey, 470 U.S. 821 (1985); MUR 5950 ̂ fiUaiy CUnbu finPleddem) (Facttul and 
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1 Legd Andysta dismisstog Section 441e vidation to preserve resources wfaere prohibited 

2 contribmions were refunded before Ihe oompldm was filed). 

3 . Aceordmgly, the Comnusdon disnussed dlegations flut tfae Obama Victoty Fund and 

4 Andrew Tobias, to fata ofifictal capacity as Treasurer, violated 2 US.C. § 441f by aocepting 

5 comributions from unknown persons to tfae nanu of anoffaer. 
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1 BEFORE THE FEDERAL ELECTTON COMMISSION 
2 
3 
4 fal the Mattera of 
5 

MURs 6078.6090,6108,6139,6142,6214, 
and AF# 2512 

6 Obama for America and 
7 Martin Nesbitt m his 
8 officid capacity as Treasurer 
9 

10 
K. 11 CONCILIATION AGREEMENT 

12 
^ 13 Thta ConcUiation Agreement reflects the find resolution of six separate complainte filed 
fM 
Nl 14 with the Federal Election Commission (the "FEC" or tfae "Commission*') concerning 
sr 
^ 15 contributions received during die 2008 presidentid campdgn by Obama for America and Martm 
Nl 

16 Nesbitt m his ofGcid capacity as Treasurer ("Respondents** or **OFA**) and tasues identified m 

17 tiie Fmal Audit Report of the Commission on Obama for America (Jan. 16,2007-Dec. 31,2008). 

18 The Commission found reason to beUeve that Respondente violated 2 U.S.C. § 441a(f) of 

19 die Federal Election Campdgn Am of 1971, as amended ("tiie Am**), by accepting contributions 

20 in excess of the limite applicable to the 2008 presidentid elemion that were hot resolved through 

21 refund, redesignation, or reattribution within the 60 day period permitted under the Act 

22 The Comnussion dso found reason to believe tfaat Respondents violated 2 U.S.C. 

23 § 434(b) by misreportmg the dates of contributions received tfarough ite joint fundratamg 

24 representetive, tiie Obama Victory Fund ("OVF*). Although OFA coirectiy reported the date 

25 OVF ta:aiisferred tiiose funds to OFA as required, it incorrectiy identified tfae dme of receipt of 

26 the imderlymg comributions as the date of the transfer from OVF to OFA, rather than the date 

27 tiut the contributions were origmdly received by OVF. 

28 The Commission has further found reason to believe tiim Respondente fidled to file 

29 certam 48-Hour Notices of contributions of $1,000 or more received after the 20th day but more 
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Conciliation Agreement 

1 tiian 48 houra before die 2008 generd election, in violation of 2 U.S.C. § 434(a)(6)(A), and 

2 refeired die violation to the Reports Analysis Division. 

3 In response to a request from Respondents, on July 10,2012, the Commission approved 

4 meigmg concUiation of Administrative Fine Matter #2512 ("AF# 2512**) witii MURs 6078, 

5 6090,6108,6142, and 6214 and authorized tiie Reports Andysta Divtaion to ttansfer AF# 2512 

6 to the Office of General Counsel. 
00 

^ 7 NOW, THEREFORE, tiie Conumssion and Respondents, havuig participated in infonnd 
00 
Nl 
^ 8 methods of concUiation prior to a findmg of probable cause to believe, do hereby agree as 
Nl 
sr 9 foUows: 
sr 

^ 10 I. The Commission has jurisdiction over tfae Respondente and tfae subjem matter of 

11 thta proceeding, and thta agreement has the effem of an agreement entered purauant to 2 U.S.C. 

12 §437g(a)(4)(A)(i). 

13 IL Respondents have had a reasonable opportunity to demonstrate thm no action 

14 should be taken in this matter. 

15 in. Respondente enter voluntarily mto thta agreement witfa the Commtasion. 

16 IV. The pertment facts and law in thta matter are as foUows: 

17 1 • OFA ta the prmcipd campdgn cominittee for President Baradc Obama. 

18 Martm Nesbitt is tiie ta:easurer of OFA. From 2007 to 2008, OFA reported rdsing approximately 

19 $745 nullion m oontributions from more tfaan 4 miUion separate contributora. 

20 2. OVF ta a joint fundratamg committee established purauant toll C.F.R. 

21 § 102.17, whose participante were OFA and the Democratic Nationd Committee ("DNC**). 

22 Andrew Tobias ta tiie current treasurer of OVF. Durmg the 2008 election cycle, OVF reported 
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1 that it rataed over $ 198 million in contributions, of which $85,158,116 were taxinsferred to OFA 

2 on various dates in 2008. 

3 Untimelv Resolution of Excessive Contaibutions 

4 3. Duiing the 2008 election cycle, the Am prohibited any peraon from 

5 makmg contributions to a candidate for federal office or the candidate* s autfaorized political 

^ 6 committee that m the aggregate exceeded $2,300 each for the primary and generd elections. 
fM 

00 7 2 U.S.C. § 441a(a)(l)(A). As a corollary, it was unlawfol for a candidate for federd office or the 
Nl 

^ 8 candidate's authorized political committee to accept contributions that in the aggregate exceeded 
KT 
^ 9 $2,300 each for tiie 2008 primary and generd elemions. 2 U.S.C. § 441a(f). 
0 

r̂  10 4. OFA was limited to acceptmg contributions from individud donora that in 

11 the aggregate did not exceed $2,300 each for the primary and generd elections. 2 U.S.C. 

12 § 441a(a)(l)(A). Where a committee receives an excessive contribution, tfae Commission's 

13 regulations give tfae coinmittee 60 days fixim tfae date of receipt to identify and resolve tfae 

14 excessive conbibution via refund, redesignation, or reattribution of the excessive amount 

15 11 C.F.R. §§ 103.3(b)(3), 110.1(b). 

16 5. From 2007 to 2008, OFA accepted a tottd of $1,363,529 m contaibutions 

17 that exceeded the limits set forth m 2 U.S.C. § 441a(a)(l)(A) and tfaat were not resolved tfaioug|h 

18 refmid, redesignation, or reattaibution withm 60 days of receipt as permitted under the Act 

19 Respondente contend these excessive contributions represent approxunately .18% of dl 

20 contributions received by OFA during the 2008 elemion cycle. 

21 6. OFA faas smce resolved the $1,363,529 in excessive contributions tiuough 

22 fhe untunely refund, redesignation, or reattribution of tfaose oontributions. Of thm amount, OFA 

23 resolved $489,616 before any Coimmssion mvestigation took place and anotiier $873,913 after 
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1 receivmg the Coinmission*s andysta of information conteined in the dtaclosure reports and 

2 intenul records of OFA. 

3 Misreporting Dates of Contributions 

4 7. The Act requires dl politicd committees to publidy report dl of theu: 

5 receipte and disburaements. 2 U.S.C. § 434. Each report must dtaclose for the reportmg period 

^ 6 and cdendar year tiie totd amount of dl receipts and tiie totd amount of all dtaburaemente. 

S 7 2 U.S.C. § 434(b)(2), (4); 11 C.F.R. § 104.3(a), (b). 
Nl 
^ .8 8. The Act requires tfaat an authorized committee of a candidate report the 
Nl 

^ 9 amount of aU receipte from taransfera by affiliated committees, as well as the identity of the 
0 

Nl 10 affiliated committee and tfae date of each ttansfer. 2 U.S.C. § 434(b)(2)(F), (3)(D); 11 C.F.R. 

11 §§ 102.17(c)(3)(m), (8)(i)(B), 104.3(a)(4). 104.8. 

12 9. Commtasion regulations permit politicd committees to engage in jomt 

13 fimdraismg witfa otfaer politicd cominittees or with unregistered cominittees or organizations. 

14 11 C.F.R. § 102.17. After a joint fundrdsmg representetive dtatributes tiie net proceeds, a 

15 participatmg politicd coinmittee ta required to report its share of funds received as a transfer-m 

16 fiom the fundiataing representetive. Id 

17 10. For contribution reportmg and limitetion purposes, the date a contribution 

18 ta received by tiie jomt fundratamg representetive — not tiie date received by tiie redpient 

19 politicd cominittee — ta tfae date tiut the contribmion is received by tfae participatmg poUticd 

20 committee. 11 C.F.R. §§ 102.17(c)(3)(ui), (c)(8). The participating poUticd committee ta 

21 requiredtoreporttheoriginddateof receipt of tfae proceeds ody after tfae fimds have been 
22 transferred firom tfae fimdraismg representative. Id 
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1 11. For the $85.158.116 m conttibutions received in transfera from OVF. 

2 Respondente reported the dates tfaat the contributions were ttansferred to OFA. rather than the 

3 dates on which the underlying contributions were received by OVF. as requued by 2 U.S.C. 

4 § 434(b)(2). (4) and 11 C.F.R. §§ 102.17(c), 104.3(a). (b). 

5 48-Hour Notices 

6 12. The Am requues tfaat a candidate*s principd campdgn committee shall 

^ 7 notifytheCommissionofdl contaibutions of $1,000 or more, received by any authorized 
00 
Nl 

8 committee of the candidate less than 20 days but more tiian 48 houra before any election ui 
Nl 
sr 9 which tiie candidate ta runnmg. 11 C.F.R. § 104.5(f). 
sr 

1̂  10 13. Respondente did not fUe 48-Hour Notices for 1,266 comributions totdmg 

11 approximately $1,895,956. See Find Audit Report of Commtasion on Obama for America (Jan. 

12 16.2007-Dec. 31.2008); AF# 2512. Respondente have wdved tiieu: right to apped tiie 

13 $191,135 administrative fine assessed m AF# 2512, and are paying tfae fiiU amount of the fine as 

14 part of the pendty set forth m this agreement. 

15 14. The Commtasion found tiiat the majority of the contributions for which 

16 48-Hour Notices were reqmred but not filed, mcluding 711 contributions totdmg approxunately 

17 $1,046,045. arose from ttansfera fiom OVF. 

18 V. to the mterest of resolving thta nutter promptiy, Respondente admit tfae following: 

19 1. Respondente violated 2 U.S.C.§441a(f) and 11 C.F.R.§§ 103.3(b)(3), 

20 110.1(b) by acceptmg $ 1,363,529 m excessive oontributions. which they faUed to refimd. 

21 redesignme, or reattribute witfam 60 days of receipt, as required by tiie Am. 

22 2. Respondente violated 2 U.S.C. § 434(b) and 11 C.F.R. §§ 102.17(c), 
23 104.3(a)(3) by nusieportuig tfae origind date of receipt for contaibutions received tfaroû  OVF. 
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1 3. Respondents violated 2 U.S.C. § 434(a)(6)(A) by failing to file 48-Hour 

2 Notices for contaibutions totding $ 1.895,956. 

3 VL 1. Respondente wUl pay a pendty of tfauree hundred and seventy-five 

4 thousand doUara ($375,000) to resolve both tfae complamt-generated matters and the 

5 administtative fine determination purauant to 2 U.S.C. §§ 437g(a)(4) and (5)(A). The 

6 adinmistrative fine accounte for $191,135 of the totd penalty. 
fM 

Kl 7 2. Respondente wiU cease and destat fiom violatmg 2 U.S.C. §§ 434(a). (b) 
00 

^ 8 and441a(f). 
fM 
Nl 
^ 9 3. Respondente wUl file witfa tiie Commission, in coordination with tiie 
sr 

0 10 Reporte Andysta Division, an amendmem to OFA*s 2008 30 Day Post-Generd report that wUl 

11 identify the jomt fiindratamg representetive* s origind date of receipt for those oontributions that 

12 are tfae subjem of tfae reportmg errora addressed in this conciUation agreement 

13 4. Respondente wiU confiim that tfaey have refunded as necessary any 

14 contributions identified mthe Section 437g audit as excessive and have amended tfaeu:relevant 

15 disclosure reports. Respondente wUl disgorge to the U.S. Treasury any refimded contributions 

16 that tiie contributor faUs to negotiate withm thirty (30) days of the effective date of thta 

17 agreement and wUl provide evidence of any disgorgement (copies of fixint and bade of negotiated 

18 chedc) to tfae Commtasion. 

19 Vn. The Cominission on ite own motion or upon request of anyone filing a complaint 

20 under 2 U.S.C. § 437g(a)(l) concemmg tfae mattera at tasue herein may review the Respondente* 

21 compUance with tfata agreemem. If tfae Commtasion believes tfaat tfata agreement or any pf ite 

22 reqiiirenunte faas been violated, it nuy institote a dvU action for relief mthe United Stetes 

23 Dtatrict Court for the Dtatrim of Columbia. 
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1 VIII. This agreement shall become effective as of the date that dl parties hereto have 

2 executed the same and the Commission has approved tfae entire agreement. 

3 IX. Respondente shdl have no more tiian 30 days from the date tfais agreement 

4 becomes effective to comply with and implement the requuemente conteined m thta agreement 

5 and to so notify the Commission. 

6 X. This ConcUiation Agreement constitotes the entire agreement between the parties 
Nl 

^ 7 on the matters rataed herein, and no otfaer stetement, promise, or agreement, eitfaer written or 
Nl 
CM 8 ord. nude by either party or by agente of either party, tfaat is not contained in this written 
Nl 
^ 9 agreement shdl be enforceable. 
0 
Nl 10 

11 FOR THE COMMISSION: 

12 Antfaony Hennan 
13 Generd Counsel 
14 

16 BY: r - ^ L ^ M . : : ^ ^ 7̂ /2̂  
17 Daniel A. Pebdas Date 
18 Associate Generd Counsel 
19 for Enforcement 
20 
21 
22 
23 FORTHERESPOND: 
24 

g • /<^^)t=z:^yr-^ » \\'M<iT^ 
27 Obanu for America and Date 
28 Martin Nesbitt m hta ofificid 
29 capacity as Tieasurer 
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